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KUPNA A LICENCNA ZMLUVA
NA SOFTVER

SOFTWARE LICENSE AGREEMENT

RE007840SAV-MA-USA

Tato kupna a licenéna zmluva (tato ,Zmluva*) je uzavreta
dia 01. 02 2011 (,Den ucinnosti*) medzi zmluvnymi
stranami - predavajicim MSC.Software GmbH s hlavnym
sidlom na adrese Am Moosfeld 13, 81829 Mnichov,
Nemecko, ICO: HRB 45722, DIC.: DE129406670, banka:
Bank of America Frankfurt, IBAN:
I S\ViFT: I (MSC)

a kupujicim - zakaznikom uvedenym nizsie (zakaznik):

This Software License Agreement (this “Agreement”)
has entered inito validitv as of 01. 02. 2011 (the
“Effective Date”) - between MSC.Software GmbH, with
principal seats at Am Moosfeld 13, 81829 Minchen,
Germany, ID No.: HRB 45722, VAT No.. DE129406670,
Bank: Bank of America Frankfurt, IBAN:
I swiFT:
("MSC") and the customer identified below
("Customer"):

'Y

1 PREDMET ZMLUVY.

1.1 Predmetom tejto Zmluvy je udelenie licencie na
Softvér na pracovné prostredie MKP riesicov
(,predmet zmluvy") spoloénostou MSC zakaznikovi,
jak je definovano v prisluSném Rozpisu objednavky.

1.2 Presna Specifikacia predmetu zmluvy tvori obsah
ponuky MSC ¢. 2010076-SK do verejnej sutaze, ktora
tvori sucast tejto zmluvy ako priloha €. 1..

1.3 Na dodania predmetu zmluvy bude vystavena
objednavka zakaznikom, ktorej obsah bude identicky
s prilohou €. 2 tejto zmluvy (,Rozpis objednavky").
Pokial niektoré ustanovenia Rozpisu objednavky
atejto zmluvy nie su vsulade, platia prislusné
ustanovenia Rozpisu objednavky.

1.4 Predmet zmluvy bude financovany z nenavratného
financného  prispevku  (,NFP*)  poskytnutého
Zakaznikovi Ministerstvom Skolstva vedy, vyskumu a
Sportu Slovenskej republiky zastipenym Agenturou
Ministerstva Skolstva, vedy, vyskumu a Sportu
Slovenskej republiky pre Strukturalne fondy EU
(,Poskytovatef NFP“) na zaklade Zmluvy
o poskytnuti nenavratného finanéného prispevku €.
021/2009/4.1/OPVaV (,Zmluva o NFP*).

Nazov zakaznika / Customer Name: Ustav stavebnictva a architektury
Adresa zakaznika / Customer Address:  Slovenskej akadémie vied

Dubravska cesta 9

845 03 Bratislava 45, Slovak Republic

DIC. /VAT No.: 2020830350/neplatca DPH I not VAT registered payer

ICO: 166596

Bankové spojenie: Statna pokladnica, Radlinského 32, P.O. Box 13, 810 05 Bratislava 15
Cislo uétu: [

1 SUBJECT OF THE AGREEMENT

1.1 Subject of this Agreement is providing of software
licence(s) as defined and subject to respective
Order Schedule(s) of Software #fer working
environment of FEM solvers (“subject of the
Agreement”) to the Customer by MSC.

1.2 The exact specification of the subject of the
Agreement forms the content of the MSC price offer
no. 2010076-SK to the public tender which forms
part of this Agrement as Addendum No. 1 of this
Agreement.

1.3 For the purpose of the delivery of the content of this
Agreement the Customer will issue the Purchase
Order which content will be identical with the
Addendum No. 2 of this Agreement (“Order
Schedule”). In case of deviations between the
terms and conditions of the respective Order
Schedule and this Agreement, the Order Schedule
terms shall prevail.

1.4 The subject of this Agreement will be funded by a
non-refundalbe financial subsidy (“NFP”) provided
to the Customer by the Ministry of Education,
Science, Research and Sport of the Slovak Repubilc
represented by the Agency of the Ministry of
Education, Science, Research and Sport of the
Slovak Republic for EU ‘structural funds (“Provider
of NFP”) based on the Agreement about the
provision of the non-refundable financial subsidy no.
021/2009/4.1/0PVaV (“Agreement about NFP").
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UvoD.

Podmienky tejto zmluvy sa tykaju udelenia licencie na
softvér a poskytnutie sluZieb podpory spolo¢nosti
MSC zakaznikovi na zaklade tejto zmluvy.

V niektorych pripadoch mézu byt licencie na softveér
al/alebo poskytovanie sluzieb podpory udelené na
zaklade tejto zmluvy vramci jedného alebo
niekolkych  obojstranne dohodnutych Rozpisov
objednavky, ktoré na tato zmluvu odkazujia. Kazdy
obojstranne dohodnuty Rozpis objednavky musi byt
pripojeny ktejto zmluve a musi byt neoddelitelnou
sucastou tejto zmluvy.

INTRODUCTION.

The terms and conditions of this Agreement apply
to the licensing of Software and the provision of
Maintenance by MSC to the Customer based on
this Agreement. In some cases Software licenses
and/or Maintenance may be acquired under this
Agreement by one or more mutually agreed Order
Schedule(s) referencing this Agreement. Each
mutually agreed Order Schedule has to be
attached hereto and become an is integral part of
this Agreement.

2 DEFINICIE. 2 DEFINITIONS.

21 ,Opravneni uzivatelia“ su: (i) zamestnanci |2.1 “Authorized Users“ means Customer’s: (i)
zakaznika (i) zmluvni partneri pracujici v sidle employees, and (i) contractors working on
zakaznika, ktori nie su konkurenciou spolocnosti Customer’s premises who are not competitors of
MSC a pisomne suhlasili, ze budd dodrziavat MSC and have agreed in writing to use restrictions
obmedzenia a zavazky zachovania dovernosti v pinej and confidentiality obligations no less restrictive
platnosti tak, ako su stanovené vtejto zmluve. than those set forth in this Agreement. Customer
Zakaznik bude plne zodpovedny za to, Ze opravneni shall at all times be responsible for its Authorized
uzivatelia dodrzuju tato zmluvu. Users’ compliance with this Agreement.

2.2 “Customer Computer(s)“ means the Customer

2.2 ,Pocitac(e) zakaznika“ oznacuje pocitac zakaznika, computer specifically identified in the Order
ktory je vyslovne oznaCeny v Rozpise objednavky. Schedule. The Customer Computer runs the
V pocitaCi zakaznika je spusteny program spravy license manager program accompanying the
licencie dodany so softvérom a je tu oznaCeny ako Software and is sometimes referred to herein as
»licenény server®, the “license server”.

2.3 “Documentation” means the user manuals and

2.3 ,Dokumentacia“ oznaCuje uZivatelské prirucky other user documentation, in any form and on any
adalSiu uzivatelski dokumentaciu v akejkolvek media, providled by MSC for use with the
forme alebo na lubovolnom médiu, ktoré poskytuje Software.
spoloc¢nost MSC pre pouzitie so softvérom. 2.4 “Installation Site” means the Customer facility

2.4 ,Miesto instalacie“ oznacuje sidlo zakaznika identified in the Order Schedule where the
oznacené v Rozpise objednavky, kde sa nachadza Customer Computer resides. £%
pocitac zakaznika. : 2.5 “Lease License” means a license of short-term

25 ,Prenajom licencie“ oznacuje kratkodobu licenciu duration (often a year). Lease Licenses acquired
(obvykle jeden rok). Prenajom licencie ziskany by Customer shall have a fixed term as set forth in
zakaznikom ma pevne stanovenu dobu platnosti the Order Schedule, and if no term is specified in
uvedenu v Rozpise objednavky, a pokial nie je doba the Order Schedule, the Lease License term shall
platnosti v Rozpise objednavky stanovena, plati be one (1) year from when MSC accepts the
prenajom licencie na dobu jedného (1) roku od prijatia Order Schedule, subject to termination as set forth
Rozpisu objednavky spolocnostou MSC. Prenajom in this Agreement. Unless otherwise stated in the
licencie mdze byt ukonéeny na zaklade podmienok Order Schedule, for a Lease License,
uvedenych vtejto zmluve. Pokial nie je v Rozpise Maintenance during the license term is included in
objednavky uvedené inak, su sluzby podpory pre the Lease License fee.
prenajom licencie v dobe platnosti licencie sucastou
poplatku za prenajom licencie.

26 ,Sluzby podpory“ oznacuji udrzbu softvéru | 2.6 “Maintenance” means software maintenance and
a technicku podporu tak, ako je popisané v Casti 6.1 technical support as described in Section 6.1 and
a 6.2 tejto zmluvy. 6.2 of this Agreement.

27 ,Rozpis objednavky* oznacuje formular spolocnosti | 2.7 “Order Schedule” means MSC’s form Order
MSC pre Rozpis objednavky alebo inG dohodnutd Schedule or any other agreed upon order
Cast Rozpisu objednavky, ktora odkazuje na tito schedule which references this Agreement (by
zmluvu (uvedenim ¢&isla zmluvy so spolocnostou citing the MSC Agreement Number above or
MSC uvedené vysSie alebo inym spdsobom), otherwise) and sets forth, among other things, the
a stanovuje okrem iného, Zze softvér a/alebo sluzby Software and/or Maintenance to be provided by
podpory budl zakaznikovi poskytnuté spolo¢nostou MSC to Customer hereunder.

MSC za tu uvedenych podmienok.
28 ,Licencia na nakup” oznacuje licenciu, ktorej doba | 2.8 “Paid-up License” means a license which has a

platnosti zaina kudiu uvedenému v Rozpise

term beginning on the date specified in the Order
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objednavky a pokracuje bez Casového obmedzenia
s vynimkou ukoncenia, ako je stanovené v tejto

Schedule and continuing perpetually, subject to
termination as set forth in this Agreement.

licenciu typu nodelock, bude instalacia a pouzitie
softvéru obmedzené na jeden pocitac zakaznika.
Pocet ID cielového hostitefa nesmie prekrocit pocet
zakupenych licencii typu nodelock. Softver
poskytovany s licenciou typu nodelock méze byt

zmluve.

29 ,Softvér“ oznaCuje verziu spustitelného kodu | 2.9 “Software” meansthe executable code version of
pocitacového programu(ov) uvedeného v Rozpise the computer program(s) specified in an agreed to
objednavky, vratane vSetkych oprav  chyb Order Schedule(s), including any error corrections
a naslednych verzii tohto programu dodanych and subsequent releases thereto furnished by
spolocnostou MSC zakaznikovi v ramci sluzieb MSC to Customer under Maintenance.
podpory. 210 “Non-Commercial Use” of the Software is the

2.10 ,Nekomercné pouzitie“ softvéru je pouzitie tohto use of the same for demonstration and testing
softvéru k demonstracnym a testovacim ucelom a tiez purposes as well as for research and teaching.
pre vyskum a vyuku. Pouzitim softvéru pre vyskum a The use of the Software for research and teaching
vyuku je myslené pouzitie vyhradne pre vzdelavacie in this connection shall be purely for educational
UCely (napr. univerzity, institdcie  vySSieho purposes (e.g. by universities, higher education
vzdelavania). institutions)

2.11 “Commercial Use” of the Software is any use of

2.11 ,Komeréné pouzitie“ softvéru je akékolvek pouzitie the Software not falling within Non-Commercial
softvéru, ktoré nespada do kategérie nekomeréného Use within the meaning of clause 2.10 of his
pouzitia v zmysle klauzuly 2.10 tejto zmluvy. Agreement

212 ,Uzivatelia vramci spolocnosti“ su uzivatelia | 2.12 “Company-Internal Users” are those Users of
softvéru, ktori su v zamestnaneckom pomere so the Software’ who have an employment
zakaznikom. relationship with the Customer.

213 ,Uzivatelia mimo spoloCnosti“ si vSetci ostatni | 2.13 “Company-External Users” are all other Users
uzivatelia softvéru, ktori vyuzivaju vypoctova kapacitu of the Software who use the computer capacity of
zakaznika a nie sa pritom vzamestnaneckom the Customer without having an employment
pomere so zakaznikom ani so spolo¢nostou, nad relationship with the Customer or a company
ktorou ma zakaznik vacsinové vlastnictvo. Na tychto which the Customer controls by way of majority
uZivatelov sa okrem tejto ramcovej zmluvy vztahuju ownership. For these Users, separate provisions
dalsie ustanovenia uvedené v ramcovej zmluve alebo in addition to this Master Agreement shall apply
v potvrdeni objednavky spolocnosti MSC. which are provided in the Order Schedule or the
PredovSetkym poplatky a platobné podmienky pre Order Confirmation of MSC. In particular, the fees
pouzivanie softvéru uZivatemi mimo spolocnost by and the terms of payment for the use of the
mali byt uréené vsulade s Rozpisom objednavky Software by Company-External Users shall be
alebo potvrdenim objednavky spoloc¢nosti MSC. determined in accordance with- the Order

) Schedule or the Order Confirmation of MSC.
DalSie pojmy so zvlastnym vyznamom s definované Additional terms with specific meanings are
pri ich prvom vyskyte v tejto zmluve. defined near where they first appear in this
Agreement.

3 UDELENIE LICENCIE. 3 GRANT OF LICENSE.

V stlade s podmienkami uvedenymi vtejto zmluve Subject to the terms and conditions of this
udeluje spolo¢nost MSC zakaznikovi neexkluzivnu a Agreement, MSC grants to Customer, and
neprenosnu licenciu na pouzitie softvéru vyhradne Customer accepts from MSC, a non-exclusive,
pre UcCely spracovania vlastnych internych dat non-transferable license to use the Software,
zakaznika a zakaznik tuto licenciu od spolocnosti solely for Customer's own internal data
MSC  prijima. Tato licencia bude v sulade processing purposes. This license shall be in
s obmedzeniami danymi typom licencie a mnozstvom accordance with the limitations of the license
Specifikovanym v Rozpise objednavky. Doba trvania type(s) and in the quantities specified in the
licencie bude odpovedat dobe trvania uvedenej v Order Schedule. The license term(s) (duration)
Rozpise objednavky. Licencia mdéze byt predCasne shall be as specified in the Order Schedule,
ukoncena na zaklade podmienok uvedenych v tejto subject to early termination as set forth in this
zmiuve. Agreement.

4 TYPY LICENCIE. 4 LICENSE TYPES.

4.1 Licencia typu nodelock: Pokial zakaznik ziska | 4.1 Nodelock License: If Customer acquires a

Nodelock License, installation and use of the
Software will be limited to a single Customer
Computer. The number of target host-ID’s may
not exceed the number of Nodelock License(s)
purchased. Software licensed under a Nodelock
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4.2

43

431

spristupneny iba opravnenym uzivatelom alebo

pouzivany iba opravnenymi uzivatefmi, ktori sa
nachadzaju v mieste instalacie.
Licencia pre konkrétneho uzivatefa: Pokial

zakaznik ziska licenciu pre konkrétneho uZivatela,
pristup a pouzitie bude obmedzené na jednotlivca
menovite uvedeného v Casti softvéru urCenej pre
spravu licencie. Kazdy uZzivatel menovite stanoveny
zakaznikom musi po¢as doby svojho poverenia vzdy
spifiat kritéria definicie ,opravneného uZivatela“.
Skupinové alebo zdielané prihlasenie je prisne
zakazané.

Siet'ové (plavajuce) licencie: Pokial zakaznik ziska
miestnu sietovd licenciu, sietovud licenciu pre
krajinu alebo oblastnu sietovid licenciu, pristup
k softvéru a jeho pouzitie bude riadené jednym
pocitatom zakaznika (licencny server) a opravneni
uzivatelia mézu ziskat' pristup k softvéru a pouzivat
ho na klientskych pocitatoch obsluhovanych
licencnym serverom za predpokladu, Zze pocet
pristupov k softvéru a jeho pouzitie v jednom okamihu

neprekroCi  poCet plavajucich licencii (alebo
Jicenénych jednotiek® v pripade  licenéného
systému” spolocnosti MSC - vid. cast 4.3.1)

ziskanych zakaznikom na tento softvér. Zakaznik
bude dalej presne dodrziavat nasledujuce
obmedzenia: (i) pokial zakaznik ziska miestnu
sietovou licenciu (niekedy aj oznaCovanu iba ako
sietova licencia), mozu k softvéru ziskat pristup
alebo ho pouzivat vyhradne opravneni uzivatelia
v mieste inStalacie alebo, pokial je miestna siet
zakaznika zdiefana vramci zoskupenia pobociek
zakaznika, potom mbzu k softvéru =ziskat pristup
alebo ho pouzivat opravneni uzivatelia v akejkolvek
pobocke zakaznika v okruhu do desiatich (10) mil (16
km) od miesta inStalacie; (ii) pokial zakaznik ziska
sietova licenciu pre krajinu, mézu k softvéru ziskat
pristup alebo ho pouzivat vyhradne opravneni
uzZivatelia v pobockach zakaznika so sidlom v krajine,
v ktorej sa nachadza miesto inStalacie; (iii) pokial
zakaznik ziska oblastnu sietovu licenciu, mdzu
k softvéru ziskat pristup alebo ho pouzivat' vyhradne
opravneni uzivatelia v pobockach zakaznika so
sidlom v Eurépe a v krajinach Stredného vychodu a
Afriky tak, ako mézZe byt v niektorych pripadoch
stanovené spolo¢nostou MSC (pre ucely spolocnosti
MSC sa tato oblast suhrnne nazyva ,oblast EMEA*);
alebo (iv) pokial zakaznik ziska celosvetovud
sietovy licenciu, mozu k softvéru ziskat pristup
alebo ho pouzivat opravneni uzivatelia v pobockach
zakaznika na celom svete.

Akakolvek sietova (plavajuca) licencia ziskana
zakaznikom za tu uvedenych podmienok bude
povazovana za miestnu sietovu licenciu, pokiarl nie je
v Rozpise objednavky vyslovne uvedené, ze sa jedna
osietovd licenciu pre krajinu, oblastni nebo
celosvetovu sietovu licenciu.

Podmienky Specifické pre licencny systém: Pokial
zakaznik ziska licenciu na softvér v ramci licenéného

4.2

4.3

431

License may only be accessed or used by
Authorised Users who are at the Installation Site.

Named User License: If Customer acquires a
Named User License, access and use will be
restricted to the individual named user identified in
the license management portion of the Software.
Each named user designated by Customer must
be an individual who at all times during the
designation meets the definition of an “Authorized
User”. Group or shared logins are strictly
prohibited.

Network (Floating) Licenses: If Customer
acquires a Local Network License, Country
Network License, or Regional Network
License, access to and use of the Software will
be controlled by a single Customer Computer
(icense server) and Authorized Users may
access and use the Software on client machines
served by the license server, provided that access
to and use of the Software at any one time does
not exceed thé number of floating licenses (or
“licensing units” in the case of an MSC
“Licensing System” see Section 4.3.1)
acquired by Customer for that Software. In
addition, Customer shall strictly comply with the
following restrictions: (i) if Customer acquires a
Local Network License (also sometimes referred
to simply as a Network License), the Software
may only be accessed or used by Authorized
Users at the Installation Site, or if Customer'’s
local area network is shared by a grouping of
Customer facilities, then by Authorized Users at
any Customer facility within ten (10): miles of the
Installation Site;; (i) if Customer acquires a
Country Network License, the Software may
only be accessed or used by Authorized Users at
Customer facilities located within the country
where the Installation Site is located; (ii) if
Customer acquires a Regional Network License,
the Software may only be accessed or used by
Authorized Users at Customer facilities located in
Europe, and countries in the Middle East and
Africa as may be designated by MSC from time to
time (collectively, MSC’s “EMEA Region™); or (iv)
if Customer acquires a Worldwide Network
License, the Software may be accessed or used
by Authorized Users at Customer facilities located
worldwide.

Any network (floating) license acquired by
Customer hereunder shall be deemed a Local
Network License, unless expressly identified in
the Order Schedule as a “Country”, “Regional” or
“Worldwide” Network License.

Licensing System-Specific Terms: If Customer
licenses Software under the MSC.MasterKey |

Generalny riaditel: Douglas Campbe!l, James Johnson. Wolfgang Marb
Sidlo: MSC Software Gmb H, Am Moosfeld 13, 81829 Mnichov, Nemecko, registrované v Mnichove, &. HRB 45722

Czech Republic - July 2010



Page 5 of 21

MSC ASoftware

[ systému MSC.MasterKey, licencného systému licensing system, the Enterprise Advantage
Enterprise Advantage Licensing Unit alebo iného Licensing Unit licensing system, or other similar
podobného licencného systému spolocnosti MSC MSC licensing system (each a “Licensing
(vSetky nazyvané licencné systémy), potom platia System”) then in addition to the above terms in
okrem vysSie uvedenych podmienok v Casti 4.3 aj Section 4.3, the following Licensing System-
nasledujice licencné podmienky Specifické pre specific terms apply: Under a Licensing System,
licenény systém: Vramci licenéného systému Customer purchases “licensing units” (e.g.,
zakaznik nakupuje ,licencné jednotky* (napr. jednotky “Masterkey Tokens” under the MSC.MasterKey
.Masterkey Tokens* v licenénom systéme licensing system, or “EALU’s” under the
MSC.MasterKey nebo jednotky ,EALU" v licenénom Enterprise Advantage Licensing System). A
systéme Enterprise Advantage). K spusteniu kazdej specified number of licensing units are required to
inStancie  akéhokolvek softvéru licencovaného run each instance of any Software licensed under
vramci daného licenéného systému je nutny urdity the Licensing System. Licensing units acquired
pocCet licenénych jednotiek. Licenéné jednotky under one Licensing System cannot be used to
ziskané v ramci jedného licenéného systému nie je run Software under another Licensing System
mozné pouzit k spusteniu softvéru licencovaného (e.g., MSC.MasterKey Tokens may not be used to
vramci iného licenéného systému (napr. jednotky run software available under the Enterprise
MSC.MasterKey Tokens nie je mozné pouzit k Advantage Licensing System). Software
spusteniu softvéru poskytovaného v ramci licensed under a particular Licensing System is
licenéného systému Enterprise Advantage). strictly limited to the software identified in the
Softvér licencovany v ramci uritého licenéného applicable Licensing System product attachment
systému je obmedzeny vyhradne na softvér (e.g., “Masterkey Token Summary Sheet” or
stanoveny v prislusnej produktovej prilohe “Enterprise Advantage Table”, as applicable)
klicenénému systému (napr. ,sdhrnny supis attached to or incorporated into the Order
Masterkey Token Summary Sheet” alebo ,tabulka Schedule or this Agreement. Customer shall not
Enterprise Advantage”, v zavislosti na danom be entitled to use any other software programs
licenénom systéme), ktora je prilozena k Rozpisu under the Licensing System, whether or not such
objednavky alebo k tejto zmluve, pripadne je other software programs are marketed by MSC
sucastou zvlaStnej zmluvy alebo tejto zmluvy. under the same Licensing System.
Zakaznik nie je opravneny k pouzitiu Ziadneho iného
softvérového programu vramci tohto licenéného
systému bez ohladu na to, Ci su tieto softvérové
programy ponukané spoloénostou MSC v ramci
rovnakého licenéného programu.

4.4 Skuasobna licencia: Pokial je licencia na softvér | 4.4 Evaluation License: If Software'is licensed to
zakaznikovi poskytnuta v ramci skidsSobnej licencie, Customer under an Evaluation License,
zakaznik suhlasi, ze BEZ OHLADU NA AKEKOL VEK Customer agrees that, NOTWITHSTANDING
INE SKUTOCNOSTI VOPACNOM ZMYSLE ANYTHING TO THE CONTRARY ELSEWHERE
UVEDENE V TEJTO ZMLUVE: (i) zakaznik méze IN THIS AGREEMENT: (i) Customer may use
pouzit tento softvér kvyhodnoteniu a vyhradne such Software for evaluation, non-production
k nevyrobnym ucelom; (ii) doba platnosti (trvania) purposes only; (ii) the term (duration) of the
skiSobnej licencie bude odpovedat dobe platnosti evaluation license shall be as set forth in the
uvedenej v Rozpise objednavky, ale v ziadnom Order Schedule but shall in no event exceed
pripade neprekro¢i devatdesiat (90) dni; (iii) ninety (90) days; (iii) Since the Software is lent
vzhladom k tomu, Ze softvér je zapoziCany zdarma free of charge exclusively for the purposes
vyhradne kvySSie uvedenym ucelom, vlastnik mentioned before, Licensee shall have no claims
licencie nemdze uplatiiovat’ Ziadne naroky v pripade in the event 'of defects in material or defects in title
vady materialu alebo vady vlastnickeho titulu of the Software. This exclusion of rights in the
softvéru. Toto vylu€enie narokov v pripade vad event of defects shall not apply if MSC has
nebude platné, pokial spolo¢nost MSC vadu skryla fraudulently concealed a defect. (iv) MSC has no
s podvodnym umyslom. (iv) Spolo¢nost MSC nie je obligation to provide any Maintenance for such
zaviazana poskytovat Zziadne sluzby podpory pre Software.
takyto softvér.

45 Podmienky Specifické pre produkt: Na niektoré | 4.5 Product-Specific Terms:. Certain Software
softvérové produkty a/alebo licencné systémy sa products and/or licensing systems may be subject
vztahuju dalSie podmienky Specifické pre tieto to additional product-specific terms, as set forth in
produkty, ¢o je stanovené v prisluSnych dolozkach, the applicable scheaules, exhibits or addenda to
dopinkoch alebo dodatkoch k tejto zmluve. this Agreement.

5. OBMEDZENIA A OCHRANA. 5 RESTRICTIONS AND PROTECTIONS.

5.1 Zakaznik uznava, Ze softvér a jeho Struktira, | 5.1 Customer acknowledges that the Software and its
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usporiadanie a zdrojovy kéd tvoria a obsahuju cenné structure, organization and source code constitute
obchodné tajomstvo spoloc¢nosti MSC a/alebo ich and contain valuable trade secrets of MSC and/or
dodavatelov. Z tohto dévodu sa zakaznik zavazuje, its suppliers. Accordingly, Customer shall not: (i)
ze nebude: (i) vykonavat spatnid analyzu, reverse-engineer, decompile, disassemble, or
dekompilaciu, prevod zo zdrojového kédu alebo sa otherwise attempt to derive the source code for
akokolvek pokuSat odvodit zdrojovy koéd softvéru, the Software, or allow any third party to do the
pripadne Ze nepovoli tretej strane, aby tieto uvedené foregoing, except to the extent explicitly permitted
postupy vykonala, okrem rozsahu vyslovne by applicable law without possibility of contractual
povoleného platnym zakonom bez moznosti waiver; (i) modify, adapt, alter, translate or create
zmluvného prepacenia; (ii) upravovat, prisposobovat, derivative works from the Software or
menit, prekladat nebo vytvarat odvodené diela na Documentation; (ii) allow any third party to
zaklade softvéru alebo dokumentacie; (iii) umoznovat access or use the Software on a service bureau,
akejkolvek tretej strane pristup k softvéru alebo jeho application service provider, time-sharing, or
pouzitiu vramci servisného vypoctového strediska, similar basis; (iv) disable, modify or circumvent
poskytovanie sluzieb aplikacii, ¢asového zdielania the license management system provided with the
alebo podobného principu; (iv) deaktivovat, Software; (v) remove, alter, or obscure any
upravovat alebo obchadzat systém spravy licencii proprietary notices, labels, or marks from the
dodany so softvérom; (v) odoberat, menit alebo Software or Documentation; (vi) disclose results
skryvat' akékolvek upozornenie na vlastnicke prava, of any Software benchmark tests without MSC’s
Stitky alebo oznacenia softvéru alebo dokumentacie; prior written consent; (vii) disclose, display, or
(vi) zverejfiovat akékolvek vysledky porovnavacich permit access to or use of the Software or
testov na softvér bez predchadzajuceho pisomného Documentation by persons other than Authorized
stuhlasu  spolocnosti MSC; (vii) zverejfiovat, Users using the Software and Documentation
predvadzat alebo umoznovat pristup k pouzitiu within the scope of the license acquired by
softvéru alebo dokumentacie inym nez opravnenym Customer; or (vii) otherwise use or copy the
osobam, ktoré pouzivaju softvér a dokumentaciu Software or Documentation except as expressly
v ramci rozsahu licencie ziskanej zakaznikom; alebo permitted under this Agreement. Customer agrees
(viii) inym spdésobom pouzivat alebo kopirovat' softvér to notify MSC immediately of any unauthorized
alebo dokumentaciu s vynimkou pouZitia vyslovne access to or use of the Software.

povoleného vtejto zmluve. Zakaznik suhlasi, ze

okamzite upozorni spolo¢nost MSC na neopravneny

pristup k softvéru alebo jeho neopravnené pouzitie.
5.2 Zakaznik nebude udelovat dielCie licencie, | 5.2 Customer shall not sublicense, rent, loan or lease,

prenajimat, pozZiCiavat, poskytovat na leasing all or part of the Software or Documentation to
akukolvek cast softvéru alebo dokumentacie any third party. In the case that4Customer has
akejkolvek tretej strane. V pripade, ze =zakaznik obtained the Software or Documentation by
ziskal softvér alebo dokumentaciu prostrednictvom electronic download Customer shall not sell or
elektronického stiahnutia, zakaznik nebude predavat otherwise transfer all or part of the Software or
alebo inym spdsobom prevadzat akukolvek c¢ast Documentation to any third party.

softvéru alebo dokumentacie akejkolvek tretej strane. _
5.3 Zakaznik mbéze kopirovat softvér v rozumnej miere | 5.3 Customer may copy the Software as reasonably

vsulade so spdsobom pouzitia povolenym v tejto required in conjunction with permitted use under
zmluve a pre uUCely zalohovania. VSetky také kopie this Agreement and for backup purposes. Any
vytvorené zakaznikom musia obsahovat vSetky such copies made by Customer must reproduce
upozornenia na viastnicke prava vich presnom and include, in exact form, all proprietary rights
zneni. Zakaznik je povinny udrzovat zaznamy notices. Customer shall maintain records of the
o umiestneni vSetkych koépii softvéru a umiestneni a location of each copy of the Software, and the
oznaCeni pocitatov, v ktorych je softvér location and identity of the computers on which
nainstalovany. the Software is installed.

5.4 Softvér a dokumentacia a vSetky prava na ochranu | 5.4 The Software and Documentation, and all worldwide
duSevného vlastnictva platné celosvetovo su a intellectual property rights therein, are and remain
zostavaju vlastnictvom spolo¢nosti MSC a/alebo ich the property of MSC and/or its suppliers. Nothing
dodavatelov. Ziadne skutognosti uvedené v tejto in this Agreement will be deemed to convey to
zmluve nie je mozné povazovat za prevod Customer any title, ownership, or other intellectual
akéhokolvek vlastnictva, naroku alebo inych prav na property rights in or related to the Software or
ochranu duSevného vlastnictva tykajacich sa softvéru Documentation, and . Customer agrees not to
alebo dokumentacie na zakaznika a zakaznik assert any such rights. All rights in and to the
suhlasi, ze nebude ziadne takéto prava vymahat. Software and Documentation not expressly
VSetky prava tykajice sa softvéru a dokumentacie, granted to Customer in this Agreement are
ktoré nie su vtejto zmluve vyslovne udelené reserved by MSC and/or its suppliers.

Czech Republic - Juy 2010
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55

56

zakaznikovi, st vyhradené spolocnosti MSC a/alebo
jej dodavatelom.

Spolocnost MSC mdze skontrolovat inStalaciu a
pouzitie softvéru a dokumentacie u zakaznika po
pisomnom upozorneni zaslanom najmenej patnast
(15) dni pred tym. Zakaznik je povinny spolupracovat
so spolocnostou MSC pri kontrole a v rozumnej miere
poskytnit pomoc a pristup k informaciam. Okrem
ostatnych napravnych opatreni, ktoré ma spolo¢nost
MSC k dispozicii, sthlasi zakaznik, ze do tridsiatich
(30) dni po obdrzani pisomného upozornenia uhradi
vSetky poplatky a naklady suvisiace s pouzitim
softvéru a dokumentacie zakaznikom, ktoré
prekraCuje licencné prava zakaznika. SpoloCnost
MSC nie je zodpovedna za vydaje zakaznika
vzniknuté v spoijitosti so spolupracou na kontrole.
Spolocnost MSC bude vdobe svojej pritomnosti
v priestoroch zakaznika v rozumnej miere dodrziavat
bezpecnostné postupy zakaznika.

Okrem pripadov stanovenych prisluSnym zakonom
alebo v pripadoch vynutenia ¢&i presadenia tu
vymedzenych prav zakaznika nesmie zakaznik
spristupnit podmienky tejto zmluvy alebo cenovu
ponuku spolo¢nosti MSC suvisiacu s touto zmluvou
tretej strane.

5.5

56

Upon not less than fifteen (15) days written notice,
MSC may audit Customer’s installation and use of
the Software and Documentation. Customer shall
cooperate with MSC's audit and provide
reasonable assistance and access to information.
In addition to any other remedies available to
MSC, Customer agrees to pay within thirty (30)
days of written notification any fees and charges
applicable to Customer’s use of the Software and
Documentation in excess of Customer’s license
rights. MSC shall not be responsible for
Customer’s costs incurred in cooperating with the
audit. MSC shall comply with Customer's
reasonable security procedures while on
Customer’s facilities.

Except as required by applicable law, or as
necessary for Customer to enforce or exercise its
rights hereundér, Customer shall not disclose the
terms of this Agreement or MSC's pricing in
connection with this Agreement to any third-party.

6.2

SLUZBY PODPORY.

Pokud zakaznik ziska sluzby podpory pro software,
bude spolecnost MSC v pfisluSné dobé platnosti
sluzeb podpory a vsouladu s podminkami této
smlouvy poskytovat zakaznikovi opravy chyb a
nasledné verze softwaru (a aktualizovanou
dokumentaci), pokud budou k dispozici, které
spolecnost MSC dle vilastniho uvazeni vSeobecné
poskytuje bez dalSich poplatk(i koncovym uzivateliim,
kterym poskytuje sluzby podpory. Sluzby podpory
neopraviuji zakaznika k ziskani jakékoli verze,
moznosti, modulu nebo budouciho produktu, na které
spolecnost MSC dle vlastniho uvazeni poskytuje
samostatné licence nebo je nabizi za dodatecny
poplatek. Spolecnost MSC neni povinna vyvijet
Zzadné dalSi programy nebo funkce. Spolecnost MSC
si vyhrazuje pravo kdykoli pferusit v celém rozsahu
nebo Castec¢né nabidku sluzeb podpory na jakykoli
software nebo platformu.

Dale, pokud zakaznik ziska sluzby podpory pro
software béhem pfisluSného obdobi platnosti sluzeb
podpory a v souladu s podminkami vtéto smlouvé,
bude spolecnost MSC zakaznikovi poskytovat
technickou podporu vanglictiné nebo némciné
prostrednictvim telefonu, e-mailem a jakymkoli jinym
zplsobem, ktery spole¢nost MSC dle vlastniho
uvazeni v nékterych pfipadech vSeobecné nabizi
vramci technické podpory. Technicka podpora je
poskytovana pouze pro v dané dobé aktualni hlavni
verzi a ji pfimo predchazejici hlavni verzi (dle urCeni
spolecnosti MSC) softwaru spusténé beze zmén
v odpovidajici konfiguraci hardwaru a operaéniho
systému dle specifikaci v pfisluSné dokumentaci.
Technickda podpora je omezena na pfiméfenou
pomoc v piipadé dotazll zakaznika tykajicich se

6.2

MAINTENANCE.

If Customer acquires Maintenance for Software,
then during the applicable Maintenance term and
subject to the terms and conditions of this
Agreement, MSC will provide Customer with error
corrections .and subsequent releases of the
Software (and updated Documentation), if any,
that MSC, in its sole discretion, makes generally
available at no additional charge to its end-users
who are on Maintenance. Maintenance shall not
entitle Customer to any release, option, module,
or future product, which MSC, in its sole
discretion, licenses separately or offers for an
additional fee. MSC is under no obligation to
develop any future programs or functionality. MSC
reserves the right to discontinue, in whole or in
part, and at any time, offering Maintenance for
any Software or platform.

Further, if Customer acquires Maintenance for
Software, during the applicable Maintenance term
and subject to the terms and conditions of this
Agreement, MSC will provide Customer with
technical support in English or German via
telephone, email and any other means MSC, in its
sole discretion, makes generally available from
time to time under technical support. Technical
support is provided only for the then-current major
release and the immediately preceding major
release (as designated by MSC) of the Software,
running unaltered, and on an appropriate
hardware and operating system configuration, as
specified in the applicable Documentation.
Technical support is limited to reasonable
assistance in response to Customer’s technical
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6.3

6.4

6.5

technické podpory v téchto oblastech: (i) instalace
softwaru, (ii) chyby softwaru a (iii) vSeobecné otazky
tykajici se pouziti funkci softwaru. Technicka podpora
nezahrnuje Skoleni, konzultace, sluzby u zakaznika
nebo poskytovani technickych posudkd simulaci
specifickych pro zakaznika. Na vyzadani spolecnosti
MSC poskytne zakaznik informace pozadované
spolecnosti MSC za (Celem ovéfeni, zda ma
zakaznik na zakladé konkrétni licence narok
na poskytovani technické podpory. Za Gcelem
spravného vyfeSeni technickych problémd muze
spoleCnost MSC pozadovat, aby zakaznik poskytl
soubory a jiné materialy a informace.

Pokud neni obéma smluvnimi stranami pisemné
dohodnuto jinak, je k nakoupeni sluzeb podpory
pozadovano, aby zakaznik nakoupil sluzby podpory
pro veskery software, na ktery zakaznik ziskal od
spolecnosti MSC licenci. V pfipadé, Zze platnost
sluzeb podpory vyprsi nebo sluzby podpory nebyly
puvodné zakoupeny, bude pfi zahajeni sluzeb
podpory stanoven znovuzavadéci poplatek v souladu
s predpisy spolecnosti MSC platnymi v dané dobé.
Kromé& dalSich napravnych opatfeni, které ma
spoleCnost MSC k dispozici, si spoleCnost MSC
vyhrazuje pravo odmitnout poskytovani sluzeb
podpory, pokud zakaznik nezaplatil nékterou platbu,
ke které je zavazan v této smlouvé.

Jedinym a vyhradnim zavazkem spole¢nosti MSC a
jedinym a vyhradnim napravnym opatifenim
zakaznika v pfipadé nesplnéni nékterého zavazku
vyplyvajiciho ze sluzeb podpory a nezajiSténi napravy
tohoto nedostatku po tficeti (30) dnech od doruceni
pisemného upozornéni, bude to, Ze zakaznik mize
ukoncit sluzby podpory pro dany software a ziska
zpét pomérnou &ast uhrazeného poplatku za sluzby
podpory, které nebyly vyuzity v obdobi poskytovani
sluzeb podpory pro dany software. Odpovédnost
spolecnosti MSC za Skodu je vyhradné stanovena
v casti 11.

Pokud neni dohodnuto vkonkrétnim Rozpisu
objednavky jinak, je-li pozadovana sluzba podpory,
bude obdobi platnosti sluzeb podpory zahajeno
k pocateCnimu datu stanovenému v pfisluSném
Rozpisu objednavky a bude platné az do prvniho
vyroCi tohoto pocatecniho data. Po prvnim wvyroCi
pocatecniho data budou sluzby podpory dle daného
Rozpisu objednavky automaticky prodlouzeny na
nasleduijici roéni obdobi, pokud néktera ze smiluvnich
stran pisemné neoznami druhé strané svilj zamér
neprodlouzit sluzby podpory, a to minimalné 90 dni
pred pfipadnym nadchazejicim obdobim prodlouzeni.
Spole¢nost MSC si vyhrazuje pravo zménit cenové
podminky pro nadchazejici ro¢ni obnoveni sluzeb
podpory a pisemné upozorni zakaznika na nové ceny
minimaliné 120 dni pfed nadchazejicim obdobim
obnoveni, ve kterém budou nové ceny platit. Pokud
se zakaznik rozhodne neprodlouzit sluzby podpory za
nové ceny, musi zakaznik spolecnost MSC pisemné
upozornit na zamér sluzby neprodiouzit, a to
minimalné 90 dni pfed obdobim prodlouzeni, ve

6.3

6.4

6.5

support inquiries regarding: (i) Software
installation, (ii) Software errors, and (iii) general
questions regarding the usage of Software
features. Technical support does not include
training, consulting, on-site services, or the
provision of engineering judgment for a customer-
specific  simulation. Upon MSC’s request,
Customer shall provide information required by
MSC to verify that Customer and the specific
license are entitled to technical support. To allow
MSC to properly address technical issues, MSC
may request that Customer provide files and other
materials and information.

Unless otherwise agreed to by the parties in
writing, to purchase any Maintenance, Customer
is required to purchase Maintenance for all
Software Customer has licensed from MSC. In the
event that Maintenance expires or was not
originally purchased, upon the commencement of
Maintenance a reinstatement fee will be assessed
in accordance with MSC's then current policies. In
addition to any other remedies available to MSC,
MSC reserves the right to refuse to provide
Maintenance if Customer is overdue on any
payment obligation under this Agreement.

MSC'’s sole and exclusive liability, and Customer's
sole and exclusive remedy, for a failure to meet
any obligation under Maintenance and failure to
cure such deficiency after thirty (30) days written
notice will be that Customer may terminate
Maintenance for the Software involved and
receive a pro-rata return of any Maintenance fees
paid for the remaining unused: Maintenance
period of the Software involved. MSC's liability for
damages is exclusively covered by Section 11.

Unless agreed otherwise for a specific Order
Schedule, if Maintenance is acquired, the initial
Maintenance term shall begin on the start date set
forth in the applicable Order Schedule and
continue until the first anniversary of such start
date. Thereafter, Maintenance under that Order
Schedule shall automatically renew for successive
annual terms, unless either party notifies the other
in writing of the intent not to renew at least 90
days prior to any upcoming renewal term. MSC
reserves the right to change pricing for upcoming
annual renewals by providing Customer with
written notice of the new pricing at least 120 days
prior to the upcoming renewal term in which the
new pricing is to take effect. If Customer decides
not to renew Maintenance under the new pricing,
Customer may notify MSC in writing of the intent
not to renew at least 90 days prior to the renewal
term in which the new pricing is to take.
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kterém budou nové ceny platit.

71

7.2

7.3

7

OBJEDNAVKA A DODANIE.

Kazda objednavka podra tejto zmluvy sa bude
odkazovat na tito zmluvu v prisluSnom Rozpise
objednavky. Spolo¢nost MSC si vyhradzuje pravo
podla vilastného uvazenia objednavku prijat alebo
odmietnut.

Spolo¢nost MSC si vyhradzuje pravo dodat softvér
spristupnenim jeho elektronického stiahnutia pre
zakaznika alebo fyzickym dorucenim. V pripade
spristupnenia softvéru k elektronickému stiahnutiu
pre zakaznika nie je spolo¢nost MSC v sulade s touto
zmluvou povinna poskytnat ziadnu dalSiu fyzicka
alebo ind dodavku. V pripade elektronického dodania
bude za datum dodania povazované datum, kde bol
softvér elektronicky spristupneny zakaznikovi.

V pripade fyzického dodania doda spolocnost MSC
(alebo zaisti dodanie) jednu koépiu média so
softvérom (vo vSeobecne dostupnej forme) kazdého
softvéru, na ktory bola podla tejto zmluvy udelena
licencia, na fyzicki adresu dodania stanovenu v
zmluve. Podmienky dodania su FCA (vyplateni
dopravcovia, Incoterms 2000) Mnichov alebo FOB
Shipping Point, pokial je dodavka zaistena z USA.
Pokial nie je obidvomi zmluvnymi stranami pisomne
dohodnuté inak, urCuje spdsob dopravy spolocnost
MSC. Na' fyzické dodavky sa méze vztahovat dalSi
popiatok za dodanie a manipulaciu.

71

7.2

7.3

7 ORDER AND DELIVERY.
Each order under this Agreement will reference
this Agreement on the applicable Order Schedule.
MSC reserves the right, in its sole discretion, to
accept or reject any order.

MSC reserves the right to deliver the Software
either by making it available to Customer for
electronic download or by physical delivery.
Where the Software is made available to
Customer for electronic download, MSC is under
no further delivery obligation under this
Agreement, whether physical or otherwise. For
electronic delivery, the delivery date shall be
when the Software is made available to Customer
electronically.

Where physical shipment is made, MSC shall ship
(or cause to be shipped) to the physical delivery
address set forth in the Agreement one copy of
the Software media (in the form generally
available) for *each Software licensed under the
Agreement. Delivery terms are f.c.a. (free carrier,
Incoterms 2000) Munich, or F.0.B. Shipping
Point if the shipment is made from the United
States. Unless otherwise agreed to in writing by
the parties, MSC will determine the method of
shipment. An additional shipping and handling
fee may apply to physical shipments.

82

8.3

INSTALACIA A AUTORIZACNE KODY.

Zakaznik mbze nainstalovat’ softvér iba na prislusny
pocita¢ zakaznika oznaceny v Rozpise objednavky,
avSak za predpokladu, Ze v pripade sietovej
(plavajacej) licencie alebo licencie pre konkrétneho
uzivatela mobéze =zakaznik nainStalovat softvér
v klientskych ~ pocitatoch  zakaznika v rozsahu
ziskaného typu licencie, pokial je pouzitie softvéru
riadené pocitaCom zakaznika (licenény server).
Zakaznik je zodpovedny za instalaciu softvéru a za
vietky suvisiace naklady. Zakaznik méze premiestnit
pocitac zakaznika iba s predchodzim pisomnym
sthlasom spoloc¢nosti MSC.

Softvér mo6zZe k spusteniu vyzZadovat zadanie
autorizacnych kodov (tiez znamych ako licenéné
kface*). Tieto poZadované autorizacné kody budu
vydané vsulade so =zasadami spravy licencii
spolo¢nosti MSC platnymi v danej dobe. Zakaznik je
povinny poskytnit spolocnosti MSC identifikator
hostitelského pocitaca a akékolvek dalSie informacie,
ktoré su v rozumnej miere vyzadované spolo¢nostou
MSC pre jednotlivé pocitate zakaznika za Gcelom
generovania potrebnych autorizaénych  kédov.
Autorizacné kody nebudd poskytnuté pre Zziadnu
verziu softvéru, ktora bola nahradena novSou
verziou.

Spolocnost MSC si vyhradzuje pravo Uctovat v danej
dobe Standardné poplatky za prenos softvéru na iny
hardvér. V npadvéznosti na Ziadost zakaznika
vygeneruje a doda nahradné autorizacné kody
zdbévodu zmeny pocitaCa zakaznika. Pred takym

82

8.3

INSTALLATION AND AUTHORIZATION CODES.
Customer may install the Software only on the
applicable Customer Computer identified in the
Order Schedule, provided however that in the
case of a Network (Floating) License.or a Named
User License Customer may install the Software
on Customer's cliént machines within the scope of
the license type acquired, as long as use of the
Software is controlled by the Customer Computer
(license server). Customer shall be responsible
for installation of the Software and all associated
costs. Customer may only relocate the Customer
Computer with MSC'’s prior written consent.

The Software may require authorization codes
(also known as "license keys") to run. Any such
required authorization codes will be issued in
accordance with MSC's then-current license
management policy. Customer shall provide MSC
with the host identifier and any other information
reasonably required by MSC for each Customer
Computer to permit MSC to generate the
necessary authorization codes. No authorization
codes will be provided for any version of the
Software which has been replaced by a more
recent version.

MSC reserves the right to charge MSC's then-
current standard hardware transfer fees whenever
MSC, in response to a Customer request,
generates and delivers to Customer replacement
authorization codes due to a change to the
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zakaznik vyplni, podpiSe a odosle
prenos hardvéru. Zakaznik mdéze docasne pouzivat
softvér na inom hardvéri, nez je pocita¢ zakaznika,
v takom rozsahu a pocas takej doby, kedy pouzivanie
softvéru v pocitaCi zakaznika nie je mozné z dévodu
zlyhania pocitacového zariadenia. Spolocnost MSC
neposkytuje nahradné autorizatné kody z dévodu
zmien v pocitaci zakaznika, pokial: (i) je prekrocena
priemerna zivotnost softvéru; (i) softvér nie je
v nahradnom pocitacCi podporovany; (iii) spolocnost
MSC neschvali pouzivanie softvéru v nahradnom
pocitaci; alebo pokial (iv) zakaznik porusi tato
zmluvu.

Customer Computer. Prior to any such delivery,
Customer shall complete, sign and submit MSC’s
standard hardware transfer request form.
Customer may temporarily use the Software on
hardware other than the Customer Computer, to
the extent and for as long as the operation of the
Software on the Customer Computer is not
possible due to an equipment defect. MSC does
not provide replacement authorization codes for
changes to the Customer Computer if: (i) the
average useful life of the Software is exceeded,;
(i) the Software is not supported on the proposed
substitute computer; (iii) the proposed substitute
computer is not approved by MSC for the use of
the Software; or if (iv) Customer is in breach of
this Agreement.

9.2

9.3

CENA, POPLATKY, DANE A PLATBA.

Zakaznik zaplati MSC za predmet zmluvy dohodnutd
zmluvni cenu vo vySke 12.852,00 EURO. Cena
predmetu zmluvy je dohodnuta vo vyske: 10.800,00
EURO bez DPH, 12.852,00 EURO vratane 19% DPH
(.cena predmetu zmluvy“). Ceny jednotlivych
poloziek tvoriacich predmet zmluvy su uvedené
v prilohach ¢. 1 a2 tejto zmluvy. Cena predmetu
zmluvy zahifia vSetky poplatky podra Rozpisu
objednavky.

Zakaznik musi zaplatit v plnej vyske vSetky poplatky
stanovené podla tejto zmluvy, vratane vSetkych
poplatkov podla Rozpisu objednavky. Poplatky
nezahrnuju Z2iadne dane z predaja, pouzitia, pridanej
hodnoty a dalSie dane (ani ziadne prislusné tarify,
colné a podobné poplatky) a zakaznik bude povinny
uhradit' vSetky tieto dane (iné nez dane z Cistého
primu spolocnosti MSC), tarify, cla a poplatky (a
vSetky suvisiace pendle a uroky), ktoré su splatné
vsuvislosti stouto zmluvou alebo poskytnutim
softvéru a sluzieb podpory vramci tejto zmluvy.
Pokial zakaznik uplatiuje oslobodenie od dane, musi
poskytnut' kopiu platného potvrdenia o oslobodeni od
dane.
VSetky platby sd splatné v mene EURO do
devatdesiatich (90) dni od datumu faktary. VSetky
Ciastky, ktoré nebudd uhradené k datu splatnosti,
budl penalizované az do doby ich splatenia sadzbou
0.05 % zdiznej sumy za kazdy defi omeSkania.
Platobné zavazky zakaznika dané touto zmluvou a
pripadnym Rozpisom objednavky nie je mozné zrusit
a uhradené Ciastky su nevratné s vynimkou vyslovne
jinde uvedeného vtejto zmluve. MSC zasle
zakaznikovi faktaru minimalne v Styroch
vyhotoveniach najneskér do 10 dni odo dna
prevzatia predmetu Zmluvy zakaznikom.
Faktara  (danovy musi  obsahovat
nasledovné nalezitosti:
- obchodné meno poskytovatela licencie (MSC),
adresu jeho sidla, miesta podnikania, pripadne
prevadzkarne, jeho identifikacné Ccislo pre dan

doklad)

9

FEES, TAXES AND PAYMENT.

9.1 Customer shall pay to MSC for the subject of the

agreement the agreed price at the amount
12.852,00 EUR. The price of the subject of the
agreement is agreed at the amount of 10.800,00
EUR without VAT, 12.852,00 EUR with 19% DPH
(“price of the subject of the agreement”). Prices
of the single items that form the subject of the
agreement are stated in the Addendums no. 1 and
2 of this Agreement. The price of the subject of the
agreement includes all fees according to this Order
Schedule.

9.2 Customer shall pay in full all fees payable under

this Agreement, including all fees under any Order
Schedule. Fees are exclusive of all applicable
sales, use, value added, and other taxes (and all
applicable tariffs, customs duties and similar
charges), and Customer will be responsible for
payment of all such taxes (other th@n taxes based
on MSC'’s net income), tariffs, duties and charges
(and any related penalties and interest), payable
in connection with this Agreement or the provision
of Software and Maintenance hereunder. If
Customer is claiming tax exemption status,
Customer must provide a copy of a valid tax
exemption certificate.

All fees will be due and payable in EURO within
ninety (90) days from the invoice date. Any
amount not paid at the due date will bear interest
until paid at the rate of 0,05 % from the amount
due for each missed day. Customer’'s payment
obligations under this Agreement and any Order
Schedule are non-cancellable and the sums paid
nonrefundable, except as expressly stated
otherwise in this Agreement. MSC will send to the
Customer the invoice minimally in 4 copies at the
latest 10 days from the day of overtaking of the
subject of the agreement by the Customer.

9.3 Theinvoice (tax document) has to contain the

following details.

- legal name of the license provider (MSC),
address of its seat, registered place of
business, respectively operation side, VAT ID

Generalny riaditel: Douglas Camp h o]
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[ zpridanej hodnoty,

- nazov zakaznika, adresu jeho sidla, miesta
podnikania, pripadne prevadzkarne alebo bydliska
zakaznika kupujiceho licenciu alebo sluzby udrzby
a jeho identifikacné cislo pre dan z pridanej
hodnoty, ak mu je pridelené,

- bankové spojenie poskytovatela licencie (nazov
aadresa banky poskytovatela licencie (MSC),
SWIFT kaod),

- &islo bankového tétu (v ramci EU aj v tvare IBAN),

- poradoveé Cislo faktury,

- datum dodania predmetu plnenia (licencia alebo
sluzba udrzby), ak tento datum mozno urcit a ak sa
odliSuje od datumu vyhotovenia faktury,

- datum vyhotovenia faktury,

- mnozstvo a druh dodaného tovaru alebo rozsah
a druh dodanej sluzby udrzby,

- zaklad dane, jednotkovli cenu bez dane a zlavy
a rabaty, ak nie su obsiahnuté v jednotkovej cene,

- sadzbu dane, udaj o oslobodeni od dane alebo
v pripadoch, ak poskytovatel licencie neuplatriuje
na faktire DPH zinych dovodov, informaciu
oosobe povinnej zaplatift DPH, s uvedenim
prislusného ustanovenia pravnych predpisov, ktoré
to odévodnujq,

- % vysku dane spolu v mene EUR,

- celkovi sumu pozadovanui na platbu v mene EUR
zaokruhlenl na dve desatinné miesta,

- Cislo a nazov kapnej zmluvy,

- nazov Projektu “Budovanie CE na vyskum a vyvoj
konStrukénych kompozitnych materidlov — 2. etapa”
a ITMS kod projektu (26240120020),

- podpis zodpovednej osoby za poskytovatela
a peciatka,

- kod klasifikacie produkcie (CPV): 48461000-7
Analyticky alebo vedecky softvérovy balik — Softvér
na pracovné prostredie MKP rieSiCov.

number
name of the Customer, address of its seat,
eventually operating site or residence of the

Customer, purchasing the license or
maintenance service and his VAT ID number as
assigned

bank contact of the license provider (name and
the address of the license provider’s bank
(MSC), SWIFT code)

bank account number (in EU in the form of
IBAN)

sequential number of the invoice

date of the delivery of the subject of the
agreement (the license or maintenance
service),” in case this date is possible to
determine and in case this date is different from
the date of issuing of the invoice

date of the invoice issuing

quantity and description of the delivered goods
or scope and kind of maintenance service,

tax bases, unit price without VAT and discounts
and rebates in case they are not included in the
unit price,

tax rate, the information about tax-exemption or
information about the person obliged to pay
VAT, including the respective legal regulation
and justifying it, in case that the license provider
does not indicate VAT o his invoice due to any
other reasons.

the % amount of tax including the amount in
EUR

the total sum requested for the payment in EUR
currency rounded at two decimal positions
number and name of the Paid-up Agreement
name of the Project "Building bof the CE for
research and development of structural composite
materials — 2nd stage” and ITMS project code
(26240120020),

- signature of person responsible on behalf of the

provider and stamp,

- code of production classification (CPV):

48461000-7 Analytical or scientific software
package - Software for working environment of
FEM solvers.

v tejto zmluve a v sulade s pokynmi v dokumentacii
(vratane pouzitia v pocitaci, ktorého hardvér a
operatny systém su podporované spolocnostou
MSC) bude softvér v zasade odpovedat slvisiacej
dokumentacii. V pripade softvéru pouzivaného
vramci Licencie na nakup bude obdobie zaruky
obmedzené na dvacat'Styri (24) mesiacov od datumu
dodania. VSetky naroky zakaznika v suvislosti so
zavadou musia byt vznesené pisomne.

94 Zakaznik moze previest zapodet iba oproti | 9.4 Customer may perfoom a set-off only with
protipohlfadavkam, ktoré st nenapadnutelné alebo counterclaims that are uncontested or have been
boli uznané ako res judicata, pripadne sa modze decided res judicata or assert a right of retention
doZadovat prava na zadrZanie na zaklade tychto based on such claims.
narokov. L _

10 ZARUKA; OBMEDZENIA. 10 WARRANTY; LIMITATIONS.

10.1 Vpripade pouzitia softvéru spésobom povolenym | 10.1 The Software when used as permitted under this

Agreement and in accordance with the
instructions in the Documentation (including use
on a computer hardware and operating system
platform supported by MSC) will conform
substantially to its associated Documentation. For
Software used under a Paid-up License the
warranty period shall be limited twenty-four (24)
months from the delivery date. Any claim by
Customer of a defect must be made in writing.
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dokumentacia,
poskytnuté na zaklade tejto zmluvy slizia ako nastroj
k podpore vyvoja produktov zakaznika. Zakaznik
musi preskumat’ vysledky, ziskané pouzitim softvéru,
na vilastné naklady a podfa svojich odbornych a
technickych znalosti a skusenosti.

Zaruky budu pre spolocnost MSC zavazné, iba pokial
budi takto oznaCené v ponuke alebo Rozpise
objednavky, kde budi tiez podrobne uvedené
zavazky spolocnosti MSC vyplyvajuce z tychto zaruk.

Jedinym napravnym opatrenim zakaznika a jedinym
zavazkom spoloénosti MSC za softvér, ktory nespifia
poziadavky stanovené v Casti 10.1, bude podra
vyberu spolo¢nosti MSC: (i) oprava vadného softvéru
v primerane;j lehote; (ii) nahradenie vadného softvéru
inym softvérom spolocnosti MSC, ktory ponuka
v podstate podobné funkcie; alebo (iii) pokial nie je
mozné postupovat podrla bodu (i) alebo (i), povolenie
zakaznikovi (v pripade prenajmu licencie) ukongit
alebo (v pripade Licencie na nakup) odstapit od
licencie vzhladom k vade softvéru. V pripade
ukoncenia alebo odstlupenia od licencie budu vratené
suvisiace poplatky za nevyuzité sluzby podpory
skutocéne uhradené spolo¢nosti MSC. Spolocnost
MSC nebude mat ziadnu zodpovednost ani zavazok
tykajuci sa: (a) softvéru, ktory bol upraveny niekym
inym neZ spolocnostou MSC alebo jej zastupcami
alebo (b) zlyhanie softvéru spdsobené zakaznikom
alebo jeho zastupcami pri nehode a zlom alebo
nespravnom pouziti. Spolo¢nost MSC moéze
odmietnut opravit alebo nahradit vadny softvér,
pokial je vada nemateridlnej povahy. V tychto
pripadoch bude vyliéené akékolvek pravo na
odstipenie od zmluvy a budd vylic¢ené akékolvek
naroky na nahradu vydajov, pokial opravu vadného
softvéru vykonal sam zakaznik.

Naroky zakaznika spojené s vadnym softvérom su
vylicené, pokial zakaznik nepreda pisomné
upozornenie na zavady najneskoér do jedného tyzdna
po dodani softvéru a v pripade nie zjavnych zavad
najneskér jeden tyzden po ich  zisteni.

V pripade prenajmu licencie spolocnost MSC
nezodpoveda za pociatocné zavady softvéru v jej
zodpovednosti bez ohladu na zanedbanie alebo
zavinenie v sulade s § 536a, odstavec 1 nemeckého
obcianskeho zakonniku [BGB].

Prava zakaznika podla ¢asti 10.1 nebudu existovat
v pripade neopakovatelnych zavad alebo =zavad
spdsobenych pouzitim softvéru mimo rozsah prav
udelenych touto zmluvou alebo pri nedodrzani
pokynov stanovenych v dokumentacii, predovSetkym
v pripade pouzitia softvéru na platforme, ktoru
spolo¢nost MSC nepodporuje, pri pouziti softvéru
spoloéne s datami a programami, ktoré nedodava
spolo¢nost MSC alebo ktoré boli vytvorené
nepripustnou Gpravou softvéru zakaznikom.

udrzba a dalSie sluzby |

10.2

10.3

10.4

10.5

The software, the documentation, maintenance
and other services provided under this Agreement
serve as a tool to support the development of
customer products. Customer has to review the
results, obtained by using the software, on his
own account due to his professional and technical
expertise.

Guarantees shall be binding on MSC only if
designated as such in an offer or Order Schedule
also specifying in detail MSC’s obligations arising
from such guarantee.

Customer's exclusive remedy, and MSC's sole
liability, for Software that does not meet the
requirements set forth in Section 10.1 will be, at
MSC's opiion: (i) to correct the defective Software
within a reasonable time; (i) to replace the
defective Software with another MSC software
offering of substantially similar functionality; or (iii)
if (i) or (ii) fail, permit Customer to (in case of a
Lease License) terminate or (in case of a Paid-up
License) rescind the license as to the defective
Software.ln ¢ase of termination or rescission,
associated, unused Maintenance fees actually
paid to MSCwill be refunded. MSC will have no
responsibility or obligation with respect to: (a) any
Software that has been modified by anyone other
than MSC or its agents, or (b) failure of the
Software caused by Customer or its agents
through accident, abuse or misapplication. MSC
may refuse to correct or replace the defective
Software if the defect is immaterial. In such
cases, any right to withdraw from the Agreement
and any claim for compensation of expenses after
remedy of the defective Software by Customer
itself shall be excluded. £

Customer's claims for defective Software are
excluded if Customer does not give written
notification of defects at the latest within one
week of delivery of the Software, and upon
delivery non-recognizable defects at the latest
within one week of their discovery.

In case of a Lease License, MSC is not
responsible for initial defects of the software under
the liability regardless of negligence or fault,
pursuant to § 536a paragraph 1 BGB.

The rights of Customer under Section 10.1 shall
not exist in the case of non-reproducible defects
or defects caused by the use of the Software in
excess of the rights granted by means of this
Agreement or in derogation of the instructions set
out in the Documentation, especially the use of
the Software on a platform not supported by
MSC, the use of the Software in connection with
data and programs not supplied by MSC, or
created through the inadmissible modification of

Generalny riaditel: Dougias Campbell, James Johnson, Wolfgang Marb
S dlo: MSC. Software GmbH, A m Moosfeid 13, 81829 Mnichov, Nemecko, registrované v Mnichove, ¢. HRB 45722

Czech Republic - Juy 2010




MS(?(Software'

Page 13 of 21

10.6 Akékolvek dalSie pripadné naroky na zaruku budu

vylicené, bez toho aby tym boli dotknuté naroky
tykajuce sa $kéd a poruSenia prav na duSevné
vlastnictvo s vynimkou prav stanovenych
v klauzulach 11 a 13.

10.6

the Software by Customer.
Any further warranty claims whatsoever shall be
excluded without prejudice to any claims for
damage and infringement of intellectual property
rights restricted subject to the rights pursuant to
clauses 11 and 13.

1
111

11.2

11.4

11.56

11.6

OBMEDZENIE ZODPOVEDNOSTI.

Zodpovednost' spolocnosti MSC za Skody spdsobené
spolocnosti MSC, jej pravnymi zastupcami alebo
agentmi (i) v pripade Ujmy na Zivote, tele alebo zdravi,
(i) zadmernym ¢&inom, (i) v désledku vyslovného
prijatia zaruky a (iv) poruSenim zakona o
zodpovednosti za vady vyrobkov
[Produkthaftungsgesetz] je vzdy neobmedzena.

Bez ohladu na odstavec 11. 1 vySSie, zodpovednost
spolocnosti MSC vratane jej pravnych zastupcov
alebo agentov, spdsobena poruSenim povinnosti
z nedbanlivosti, je vyslovne vyli€ena, pokial nie su
porusené podstatné zmluvné zavazky. To taktiez plati
v pripadoch hrubej nedbanlivosti vyhradne pre
priamo zastupuijucich agentov [einfache
Erfiillungsgehilfen], ktori nie su uradnikmi alebo
vykonnymi pracovnikmi. Podstatné zmluvné zavazky
st definované ako zavazky, ktorych splnenie je
zakladnym predpokladom riadneho plnenia zmluvy a
na ktorych spineni sa méze zakaznik spoliehat.
Okrem toho bude zodpovednost spolocnosti MSC
obmedzena na Skody typicky predvidatelné pre tento
typ zmluvy na softvér. Za nepriame Skody alebo usly
zisk neexistuje akakolvek zodpovednost. Pre kazdu
zmluvu je zodpovednost obmedzena na hodnotu
suCasnej objednavky. Nezavisle na vysSie uvedenom
je zodpovednost obecne obmedzena na 500.000,-
euro.

Spolocnost MSC nebude zodpovedna za stratu dat a
pocitacovych programov, pokial si zakaznik nevytvori
adekvatne zalohovacie kopie. Zakaznik je povinny
prijat adekvatne bezpecnostné opatrenia proti strate
dat predovSetkym vytvaranim zalohovacich kopii
vSetkych programov a dat v strojovo Citatelnej forme
minimalne jedenkrat denne.

VSetky reklamacie zakaznika, na ktoré sa nevztahuje
odstavec 11.1 alebo sa netykaji poruSenia
podstatnych zmluvnych zavazkov, budu premicané
najneskér 2 roky odo dna, kedy sa o nich zakaznik
dozvie, ale najneskér 5 rokov od ich vzniku nezavisle
na tom, kedy sa zakaznik o nich dozvie.

Zakaznik sa zavazuje spolocnost MSC zbavit
zodpovednosti za akykolvek narok (akékolvek
naroky) vzneseny proti spolocnosti MSC tretou
stranou vzniknuty z pouzitia datového vystupu,
ziskaného pri pouzivani softvéru zakaznikom, alebo
s tymto pouzitim suvisiaci, a podporovat’ spolo¢nost
MSC vjej obhajobe v pripade takych narokov.
V tychto pripadoch zakaznik taktiez zaplati vSetky
naklady primerane vzniknuté spolocnosti MSC za
pravne konanie.
Spolocnost MSC taktiez nie je zodpovedna za datovy

11
111

LIMITATION OF LIABILITY.

MSC'’s liability for damage caused by MSC, its
legal representatives or agents (i) in the event of
injury to life, body or health, (ii) by wilful intent, (iii)
due to the explicit assumption of a guarantee, and
(iv) by violation of the Product Liability Act
[Produkthaftungsgesetz], is always unlimited.

Notwithstanding the foregoing section 11.1, the
liability of MSC including its legal representatives
or agents, caused by negligent breach of duty, is
expressly excluded, unless material contractual
obligations are violated. This also applies in cases
of gross negligence only to simple vicarious
agents [einfache Erflllungsgehilfen] in a non-
executive position. Material contractual
obligations are defined as obligations the
fulfilment of which is an essential prerequisite for
the proper performance of the Agreement and on
the observance of which the Customer may rely.

In addition, MSC's liability shall be restricted to
the damage typically foreseeable for such type of
Software Agreement. No liability shall exist for
indirect damage or loss of profit. Liability is limited
to the existing order value for each Agreement.
Independently of the foregoing, liability generally
is limited to EURO 500,000.-

MSC shall not bée liable for the loss of data and

computer programs to the extent that the
Customer has not performed adequate backup-
copies. The Customers is obliged to take
adequate precautionary measures against the
loss of data, in particular by making, at least once
daily, back-up copies of all programs and data in
machine-readable form.

All claims of the Customer that are not subject to
paragraph 11.1 or related to the violation of
material contractual obligations shall become
statute-barred at the latest 2 years from the date
on which the Customer obtains knowledge thereof
but, regardless of the knowledge, no later than 5
years after they have arisen.

The Customer shall indemnify MSC from any
claim(s) brought against MSC by a third party
arising out of, or related to, the Customer's use of
the data output obtained from use of the
Software, and support MSC in defending such
claims. In such cases, the Customer will also pay
all costs reasonably incurred by MSC for legal
proceedings. MSC is also not liable for the data
output, generated by the use of the Software, in
particular with regard to its technical correctness.

Generalny riaditel: Douglas Campbell, James Johnson, Wolfgang Marb
Sidlo: MSC.Software GmbH, Am Moosfeld 13, 81829 Mnichov, Nemecko, registrované v Mnichove, ¢. HRB 45722

Czech Republic - July 2010




MSC

" vystup

Software

Page 1« of 21

vytvoreny  pouzitim softvéru, a to
predovSetkym vzhladom k jeho technickej spravnosti.
Vsetky ustanovenia o zodpovednosti budu platit v
rovnakom rozsahu pre naroky proti zamestnancom a
zastupuijticim agentom spolo&nosti MSC.

1.7

All liability provisions shall apply to the same
extent for claims against employees and vicarious
agents of MSC

12
121

12.2

DOBA PLATNOSTI A UKONCENIA.

Tato zmluva bude platnd od datumu platnosti a
zostane v plnej platnosti az do jej ukoncenia v stlade
s touto zmluvou. Okrem inych ustanoveni uvedenych
vtejto zmluve méze byt tato zmluva ukoncena
nasledujucimi spdsobmi: (i) jednou zo zmluvnych
stran po doruceni pisomného oznamenia aspon
tridsat (30) dni vopred druhej zmluvnej strane
v pripade, Zze druha strana zasadne poruSila svoje
zavazky dané touto zmluvou a pokial nie je zjednana
naprava tohto porusSenia do konca lehoty uvedenej
v oznameni, avSak za predpokladu, ze nebude platit
ziadna lehota pre napravu zasadnych poruseni
ustanoveni v Castiach 3, 4, 5 a 14 tejto zmluvy zo
strany zakaznika, a spolocnost MSC moéze tuto
zmluvu ukongit' s okamzitou platnostou po pisomnom
oznameni; alebo (ii) spolocnostou MSC po doruceni
pisomného oznamenia zakaznikovi aspon péatnast
(15) dni vopred, pokial nie s vuzivani Ziadne
licencie ziskané na zaklade tejto zmluvy (napr.
zakaznik nezakulpil Ziadne licencie alebo platnost
zakdpenych licencii vyprSala alebo bola ukonéenad);
alebo (i) spolocnost MSC, pokial sa zakaznik
dostane do platobnej neschopnosti alebo je k sudu
podany prikaz, ziadost, pripadne je prijaté
rozhodnutie alebo si zaznamenané i odfaxované
dokumenty v suvislosti s nutenou spravou, likvidaciou
¢i uzavretim spoloénosti zakaznika (vinych
pripadoch nez pre ucely zlicenia alebo rekonstrukcie
pri udrZani platobnej schopnosti) alebo uradnik,
manazér, likvidator, spravca, poverenec, dozorca
alebo podobny dradnik alebo iny niteny spravca je
ustanoveny pre zakaznika alebo niektory zjeho
majetkov, pripadne je vydané oznamenie o zamere
vykonat takéto menovanie alebo je vyhlasené
moratérium tykajice sa zakaznika, &i zakaznik zahaji
alebo navrhne nejaku vSeobecni dohodu alebo
ujednanie so svojimi veritelmi, pripadne podnikne
nejaké kroky k zmene rozvrhnutiu alebo Struktiry
svojich dlhov, ¢i okolvek podobného v tomto zmysle
sa stane v prislusnej oblasti stidnej prislusnosti.

Po ukonceni tejto zmluvy je automaticky ukon&ena
platnost' vSetkych licencii a prav na sluzby podpory
udelenych zakaznikovi na zaklade tejto zmluvy a
zakaznik suhlasi, Zze okamzite prestane pouzivat
vSetok softvér a dokumentaciu a urychlene
odinstaluje a vymaze vSetok softvér a dokumentaciu
(a suvisiace autorizatné kody) zo vSetkych svojich
pocitaCov. Zakaznik je povinny do pétnastich (15) dni
po ukonCeni zmluvy vratit alebo zniCit (podla
rozhodnutia spolocnosti MSC) vSetky origindly a
kopie softvéru (a slvisiace autorizacné kody) a
dokumentaciu a na Ziadost spolocnosti MSC
pisomne potvrdi, Ze vratil alebo zni€il (podla
zvoleného postupu) vSetky tieto origindly a kopie.

12
12.1

12.2

TERM AND TERMINATION.

This Agreement will be effective as of the
Effective Date and will remain in full force until
terminated in accordance with this Agreement.
Except where otherwise provided in this
Agreement, this Agreement may be terminated as
follows: (i) by either party upon not less than thirty
(30) days prior written notice to the other party
upon the occurrence of a material breach by the
other party of its obligations under this Agreement
if such breach remains uncured at the end of the
notice period, provided however that no cure
period shall apply as to any material breach of
Sections 3, 4, 5 and 14 of this Agreement by
Customer and MSC may terminate this
Agreement effective immediately upon written
notice; or (i) by MSC upon not less than fifteen
(15) days prior written notice to the Customer, if
no licenses are pending under this Agreement
(e.g., no licenses are purchased by Customer or
purchased licenses have expired or terminated);
or (ii) by MSC if Customer becomes insolvent or
an order or an application is made or a resolution
passed or documents are filed or faxed with a
court for the administration, winding-up or
dissolution of Customer (otherwise than for the
purposes of a solvent amalgamation or
reconstruction) or an administrative or other
receiver, manager, liquidator, administrator,
trustee, supervisor or similar officer is appointed
to Customer or over all or any of‘the assets of
Customer or notice is given of the intention to
make such an appointment or a moratorium is
sought or declared in respect of Customer or
Customer enters into or proposes any
composition “or arrangement with its creditors
generally, or takes any step with a view to
rescheduling or restructuring any of its
indebtedness or anything analogous to the
foregoing occurs in any applicable jurisdiction.

Upon termination of this Agreement, all licenses
and Maintenance rights granted to Customer
under this Agreement will automatically terminate,
and Customer agrees to immediately cease using
all Software and Documentation and promptly
uninstall and erase all Software and
Documentation (and related authorization codes)
from all Customer computers. Within fifteen (15)
days following termination, Customer shall return
or destroy (at MSC's sole option) all originals and
copies of the Software (and related authorization
codes) and Documentation, and upon MSC's
request, certify in writing that it has returned or
destroyed (as applicable) all such originals and
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Ukoncenie tejto zmluvy nezbavuje zmluvné strany
[’/Z’iad’nyc—h zavazkov vzniknutych pred datumom
ukoncenia. Ustanovenia, ktoré platia i po ukonceni
tejto zmluvy, su uvedené v ¢astiach 5, 6.4, 9, 10, 11,
12, 13, 14, 15 a dalSich, z ktorych podstaty vyplyva,
Ze nadalej platia.

copies. Termination of this Agreement shall not
relieve the parties from any obligation accrued
before the date of termination. Provisions that
survive termination of this Agreement include
those in Sections 5, 6.4, 9, 10, 11, 12, 13, 14, 15
and others which by their nature are intended to
survive.

ODSKODNENIE ZA PORUSENIE PRAV
DUSEVNEHO VLASTNICTVA.

13.1 Spolocnost MSC je povinna na svoje vlastné naklady
a vsulade spodmienkami tejto zmluvy zaistit
odSkodnenie, ochranu a bezuhonnost zakaznika
pred akymikolvek narokmi vznesenymi proti
zakaznikovi tretou stranou tvrdiacou, Ze softvér alebo
niektora jeho Cast poskytnuta na zaklade tejto zmluvy
a pouzivana vramci rozsahu licencii udelenych
zakaznikovi poruSuje akékolvek autorské prava,
obchodné znamky alebo patenty, a to za
predpokladu, ze zakaznik poskytne spolo¢nosti MSC:
(i) bezodkladne upozornenie na taky narok; (ii)
pomoc a informacie v rozumnej miere poZzadovanej
spoloc¢nostou MSC; a (iii) vyhradné opravnenie na
obhajobu a vyrieSenie takého naroku.

13.2 Bez ohladu na ustanovenie v Casti 13.1 neponesie
spolocnost MSC Ziadnu zodpovednost za akékolvek
poruSenie prav vzniknuté: (i) integraciou alebo
kombinaciou softvéru s inymi softvérmi, materialmi
alebo produktmi, ktoré neboli integrované alebo
kombinované spolocnostou MSC, pokial by
poruSeniu mohlo byt zabranené tym, ze by taka
integracia alebo kombinacia nebola vykonana; (ii)
pouzitim iné neZ aktualnej nezmenenej verzie
softvéru dostupného od spolocnosti MSC, pokial by
poruSeniu mohlo byt zabranené tym, Zze by bola
pouzitd verzia aktualna vdanej dobe; (iii)
modifikaciami  softvéru, ktoré neboli povolené
spolo¢nostou MSC alebo boli vykonané na Ziadost
alebo pokyn zakaznika; alebo (iv) pouzitim softvéru
zakaznikom takym spdsobom, ktory sa nezluCuje
s touto zmluvou.

13.3 Pokial sa softvér stane predmetom naroku
vyplyvajiceho z poruSenia prav alebo je podla
nazoru spoloc¢nosti MSC pravdepodobné, Ze sa stane
predmetom naroku vyplyvajliceho z poruSenia prav,
moze spolocnost MSC podla svojho vlastného
uvazenia a na svoje naklady bud: (i) vykonat
nahradu softvérom, ktory prava neporusuje, alebo
programom s podobnymi funkciami; (i) upravit
softvér porusujlci prava tak, aby k poruSovaniu prav
uz nedochadzalo, ale funkcie softvéru zostali
v zasade zachované; (iii) ziskat pre zakaznika na
naklady spoloc¢nosti MSC prava na pokracovanie
pouzivania tohto softvéru; alebo (iv) pokial nie je
Ziadna ztychto moznosti komercne vykonatelna,
prijme spoloc¢nost MSC dany softvér spat a zaisti
zakaznikovi vratenie platby alebo kreditu na
nevyuziti cCast licenéného poplatku a sudvisiace
nevyuzité poplatky za sluzby podpory uhradené
spolo¢nosti MSC za dany softvér za pouzitia priamej

__amortizacie po dobu Sestdesiatich (60) mesiacov od

13

13

13.1

13.2

13.3

INTELLECTUAL PROPERTY INDEMNITY.

MSC shall, at its own expense and subject to the
terms of this Agreement indemnify, defend and
hold Customer harmless from and against any
claim(s) brought against Customer by a third party
alleging tkat the Software or any portion thereof
as furnished under this Agreement and used
within the scope of the licenses granted to
Customer infringes any copyrights, trademarks or
patents, provided that Customer gives MSC: (i)
prompt written notice of such claim; (ii) assistance
and information reasonably requested by MSC;
and (iii) the sole authority to defend and settle
such claim.

Notwithstanding the provision of Section 13.1,
MSC shall have no liability for any infringement
arising from: (i) the integration or combination of
the Software together with other software,
materials or products not integrated or combined
by MSC, if the infringement would have been
avoided in the absence of such integration or
combination; (ii) the use of other than a current
unaltered release of the Software available from
MSC, if the infringement would have been
avoided by the use of the then-current release;
(iii) modifications ‘to the Software“that were not
authorized by MSC or were undertaken at the
request of or direction of Customer; or (iv)
Customer’s use of the Software in a manner that
does not comply with this Agreement.

If the Software becomes, or in MSC’s opinion is
likely to become, the subject of an infringement
claim, MSC may, at its sole option and expense,
either: (i) substitute non-infringing software of
substantially similar functionality; (i) modify the
infringing Software so that it no longer infringes
but remains substantially similar in functionally;
(iii) obtain for Customer, at MSC's expense, the
right to continue use of such Software; or (iv) if
none of the foregoing is commercially feasible,
MSC will take back the Software involved, and
grant Customer a refund or credit for the unused
portion of the license fee and associated unused
Maintenance fees actually paid to MSC for the
Software involved, using a straight line
amortization over sixty (60) months from initial
delivery for Paid-up License(s). This Section 13
states MSC's entire liability and Customer's sole
and exclusive remedy for infringement claims and
actions.
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[ povodnej Licencie na nakup (Licencii na nakup). Tato

13.4

cast 13 stanovuje vSetky zavazky spolocnosti MSC a
jediny a vyhradny napravny prostriedok zakaznika za
naroky a zaloby za porusenie prav.

S vynimkou narokov zaloZzenych na zlom umysle sa
vSetky naroky zakaznika podla casti 13.1 a 13.3
premicia dvanast (12) mesiacov po dodani softvéru.

13.4 With the exception of claims based on malice, any

claims of Customer under Sections 13.1 and 13.3
shall become statute-barred within twelve (12)
months of delivery of the Software.

14

EXPORT.

Zakaznik berie na vedomie, Ze tato zmluva a vSetky
objednavky a licencie podliehaji zakonom USA a
dalSim prisluSnym zakonom a smerniciam tykajucim
sa kontroly exportu. Zakaznik je povinny dodrziavat
vSetky platné zakony USA a platné zakony a
smernice na kontrolu exportu a dalej suhlasi, ze
nebude exportovat alebo reexportovat softvér,
dokumentaciu, technické data alebo dalSie dodané
produkty v sullade stouto =zmluvou bez: (i)
predchadzajiceho pisomného suhlasu spoloénosti
MSC a (ii) ziskanie vSetkych poZzadovanych povoleni
od prislusnych Statnych dradov v  sldlade
s poziadavkami zakona, a to na vlastné naklady
zakaznika. V pripade Zziadosti spolocnosti MSC je
zakaznik povinny neodkladne spolupracovat so
spolo¢nostou MSC a poskytnat spolocnosti MSC
vSetky certifikaty koncového uzivatela, cCestné
prehlasenia alebo iné dokumenty pozadované
vrozumnej miere spoloénostou MSC v spojitosti
s exportom alebo importom akychkolvek produktov
alebo sluZieb, na ktoré sa vztahuje tato zmluva.

14

EXPORT.

Customer acknowledges that this Agreement and
all orders and licenses hereunder are subject to
United States and other applicable laws and
regulations relating to export controls. Customer
shall comply with all applicable United States and
applicable export control laws and regulations and
further agrees not to export or re-export the
Software, Documentation, technical data or other
deliverables provided under this Agreement
without: (i) MSC's prior written approval and (ii)
obtaining, at Customer’s sole cost and expense,
any required authorization from the applicable
governmental *authority as may be required by
law. Upon MSC's request, Customer shall
promptly cooperate with MSC and provide MSC
with any end-user certificates, affidavits, or other
documents reasonably requested by MSC in
connection with the exporting or importing of any
products or services under this Agreement.

15
15.1

ROZNE.

Tato zmluva spoloéne s pripadnymi prilohami,
dodatkami a dopinkami pripojenymi k zmluve a
vSetkymi  obojstranne  schvalenymi Rozpismi
objednavky, ktoré sa odkazuju na tuto zmluvu, tvoria
uplnd  zmluvu medzi spolocnostou MSC a
zakaznikom tykajucu sa predmetu zmluvy a tato
zmluva nahradzuje vSetky predchadzajuce alebo
sucasné zmluvy alebo dohody, pisomné alebo ustne,
tykajuce sa predmetu tejto zmluvy. Obidve zmluvné
strany potvrdzuju, ze pri uzavreti tejto zmluvy
nespoliehali na Ziadnu predchadzajucu alebo
stcasnu zmluvu alebo dohodu, pisomnu alebo ustnu,
okrem dohéd stanovenych v tejto zmluve spolocne
s pripadnymi prilohami, dodatkami a doplnkami
pripojenymi k zmluve a vSetkymi obojstranne
schvalenymi Rozpismi objednavky, ktoré sa odkazuju
na tato zmluvu. Obidve zmluvné strany sa zriekaju
vSetkych prav a napravnych prostriedkov, ktoré by,
nebyt tejto Casti 15.1, inak mohli vyuzit v suvislosti
s tymito pisomnymi ¢i Ustnymi zmluvami alebo
dohodami. Pokial zakaznik vystavi nakupnu
objednavku alebo iny doklad pokryvajici softvér
a/alebo sluzby podpory poskytované v sulade s touto
zmluvou, je vyslovne dohodnuté, Ze podmienky tejto
zmluvy nahradzuji akékolvek odliSné, konfliktné
alebo dalSie podmienky uvedené v nakupnej
objednavke alebo inom zakaznikom vydanom
doklade. Tato zmluvu nie je mozné upravovat' a prava
a obmedzenia nie je mozné menit’ alebo sa ich zriect

15
1561

MISCELLANEOUS.

This Agreement, together with any schedules,
exhibits and addenda attached hereto, and any
and all mutually agreed Order .Schedule(s)
referencing this: Agreement, constitute the
complete agreement between MSC'and Customer
with respect to the subject matter hereof, and this
Agreement supersedes all prior or
contemporaneous agreements or representations,
written or oral, with respect to the subject matter.
Each party acknowledges that in entering into this
Agreement, it has not relied on any prior or
contempofaneous agreements or representations,
written or oral, except those set out in this
Agreement, together with any schedules, exhibits
and addenda attached hereto, and any and all
mutually agreed Order Schedule(s) referencing
this Agreement. Each party waives all rights and
remedies which, but for this Section 15.1, might
otherwise be available to it in respect of any such
agreements or representations, written or oral. If
Customer issues a purchase order or other
instrument covering the Software and/or
Maintenance provided under this Agreement, it is
expressly agreed that the terms of this Agreement
supersede any different, conflicting or additional
terms in a purchase order or other customer-
issued instrument. This Agreement may not be
modified and the rights and restrictions may not
be altered or waived except in a writing signed by
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inak nez pisomnou formou v dokumente podpisanom
opravnenymi zastupcami oboch zmluvnych stran.
Toto opatrenie sa tyka aj zruSenia tejto poziadavky.

Tato zmluva bude vykladana a pripadné spory budu
rieSené v sullade so zakonmi Spolkovej republiky
Nemecko svynimkou pravidiel medzinarodného
stkromného prava. Spolocnost MSC a zakaznik
suhlasi, ze vSetky spory tykajuce sa tejto zmluvy
alebo vzniknuté na zaklade tejto zmluvy podliehaji
vyhradnej jurisdikcii sudov a miestne prisluSnych
studov Krajského sudu v Mnichove |, Nemecko. Na
tito zmluvu sa nevztahuje Ujednanie OSN o
zmiuvach o medzinarodnom nakupe tovaru (CISG).

Sucastou softvéru méze byt urCity softvér tretej
strany alebo softvér méze byt dodany spolocne so
softvérom tretej strany, vratane softvéru s otvorenym
zdrojom (suhrnne oznaCovany ako ,softvér tretej
strany”), u ktorého je spolocnost MSC povinna
previest drzitelom licencie niektoré dalSie podmienky
a/alebo upozornenia. Tieto pozadované podmienky
pre softvér tretej strany su k dispozicii na adrese.
http://Awww.mscsoftware.com/thirdpartysoftware alebo
inej nahradnej stranke uréenej spolocnostou MSC.
Zakaznik suhlasi, ze bude zaviazany prisluSnymi
podmienkami pre softvér tretej strany a bude ich
dodrziavat, pokial to bude relevantné. Zvyssie
uvedenej stranky je mozné vytvarat tlacené kopie
podmienok pre softvér tretej strany. SOFTVER
TRETEJ STRANY JE POSKYTOVANY ,TAK, AKO
JE', BEZ AKYCHKOLVEK ZARUK ALEBO
ZODPOVEDNOSTI ZO STRANY SPOLOCNOSTI
MSC.

Z dévodu, Zze predmet plnenia bude financovany
z prostriedkov  poskytnutych objednavatelovi na
zaklade Zmluvy o NFP, bude poskytovatel (MSC
GmbH v Mnichove) povinny strpiet vykon
kontroly/auditu/overovania suvisiacich s dodavkou
predmetu pinenia kedykolvek pocas platnosti
a ucinnosti Zmluvy o NFP a to opravnenymi osobami
vzmysle ¢lanku 12 vSeobecnych zmluvnych
podmienok Zmluvy o NFP a poskytnat tymto osobam
vSetku potrebnl sucinnost. Za osoby opravnené sa
povazuju:

a

a) Poskytovatel NFP a nim poverené osoby.

b) Najvy$Si kontrolny urad SR, prislusna
Sprava financnej kontroly, Certifikacny
organ a nimi poverené osoby.

(o)) Organ auditu, jeho spolupracujice organy
a nimi poverené osoby.

d) Splnomocneni  zastupcovia  Eurdpskej
Komisie a Eurépskeho dvora auditorov.

e) Osoby prizvané organmi podra pism. a)-d)

v stilade s prisluSnymi pravnymi predpismi
SR a Eurépskeho spologenstva.

15.2

156.3

15.4

the authorized representatives of the parties. This
also applies for the cancellation of this
requirement.

This Agreement shall be construed and disputes
hereunder shall be settled under the laws of the
Federal Republic of Germany to the exclusion of
the rules of private international law. MSC and
Customer agree to submit to the exclusive
jurisdiction of, and venue in, the courts of
Regional Court of Munich I, Germany, in any
dispute arising out of or relating to this
Agreement. The U.N. Convention on Contracts for
the International Sale of Goods will not apply to
this Agreement.

The Software may be accompanied by or contain
certain third party software, including open source
software (collectively, “Third Party Software”), for
which MSC is required to pass-through to its
licensees certain additional terms and conditions
and/or notices. Such required Third Party
Software terms and conditions and/or notices are
provided i at
http://www.mscsoftware.com/thirdpartysoftware or
any other successor site designated by MSC.
Customer agrees to be bound by and comply with
the applicable Third Party Software terms and
conditions, if any. Hardcopies of the Third Party
Software terms and conditions may be printed
from the foregoing site. THIRD PARTY
SOFTWARE IS PROVIDED "AS-IS," WITHOUT
WARRANTIES OR LIABILITY OF ANY KIND BY
MSC.

For the reason that the subject of the Agreement
will be financed from the financial resources
provided to the ordering party based on the
Agreement about non-refundable financial subsidy
(NFP), the provider (MSC GmbH in Munich) is
obliged to tolerate the control/audit/verification
connected with the delivery of the subject of the
agreement at any time during the validity and
efficiency of this Agreement about NFP by entitled
persons in accordance with the clause no 12 of
general agreement terms of Agreement about
NFP and to give these persons the whole
necessary co-operation. The entitled persons as
follows:
a) NFP provider and persons entitled by him
b) Supreme Control Office of Slovak Republic,
respective Authority of Finance control,
Certification Authority and persons entitled
by them
c) Audit Authority, its co-operating bodies and
the persons stipulated by them
d) plenipotentiary representatives of the
European Committee and the European Court
of Auditors
e) Persons invited in by the authorities according
to the letters a)-d) in accordance with
respective -legal regulations of the Slovak

Generalny riaditef: Douglas Campbell, James Johnson, Wolfgang Marb
Sdlo: MSC.Software GmbH, Am Moosfeid 17, 81829 Mnichov, Nemecko, registrované v Mnichove, ¢. HRB 45722

Czech Republic - July 2010



http://www.mscsoftware.com/thirdpartvsoftware
http://www.mscsoftware.com/thirdpartysoftware

15.5

15.6

16.7

15.8

15.9

-

Page 1¢ of 21

Tato zmluva nadobuda platnost a GCinnost pre
zmluvné strany a ich prislusnych nastupcov a
povolenych nadobudatelov v deni ucinnosti ako je
uvedené vtejto zmluve. Zakaznik vSak nesmie
zakonne ani inak postupit alebo previest tito zmluvu
(alebo akékolvek licencie alebo prava Ci zavazky
uvedené vtejto zmluve) bez predchadzajuceho
pisomného suhlasu spoloénosti MSC. Akykolvek
pokus o prevod alebo postipenie porusujice vyssie
uvedené ustanovenie nebude platny. Spolocnost
MSC moéze uzavriet' dielCiu zmluvu na sluzby alebo
nejaku Cast sluzieb so subdodavatelmi vybranymi
spolocnostou MSC za predpokladu, ze spolocnost
MSC zostane zodpovedna voci zakaznikovi za
poskytnutie sluzieb subdodavatela zakaznikovi v
sulade s touto zmluvou.

Pokiarl je niektoré z ustanoveni tejto zmluvy neplatné,
zmluvné strany sulhlasia, ze tato neplatnost
neovplyvni platnost ostavajacich Casti tejto zmluvy.
Zmluvné strany dalej suhlasia, ze nahradia neplatné
ustanovenia platnym ustanovenim, ktoré ¢o
najpresnejSie odpoveda zameru a ekonomickému
ucinku neplatného ustanovenia.

Nazvy casti vtejto zmluve si uvedené iba pre
prehfadnost’ a neoznacuji vyznam jednotlivych ¢asti.

S vynimkou prevedenia platby v sulade s touto
zmluvou nebude Ziadna zo zmluvnych stran
zodpovedna za oneskorenie plneni alebo za
neplnenie  zavdzkov tejto  zmluvnej strany
vyplyvajucich z tejto zmluvy, ktoré bolo spdsobené
pricinou mimo primerand kontrolu, mimo inych
vratane vojny, teroristického utoku, obcianskych
nepokojov, poziaru, povodne, zemetrasenia,
rozhodnutia alebo chyby beznych prepravcoy,
vladnych zakonov, rozhodnuti, smernic, embarga
alebo prikazov, pripadne akejkolvek dalSej priciny,
okolnosti alebo podmienky, ktoré si mimo primeranu
kontrolu tejto zmluvnej strany. Postihnuta strana
obnovi plnenie prerusenych zavazkov v pinom
rozsahu, akonahle to bude mozné po ukonceni
vplyvu tychto prigin.

VSetky oznamenia budd prevedené pisomne a budu
odoslané na adresu prijemcu uvedenu v tejto zmluve
(alebo in adresu stanovenu prijemcom v oznameni
podanom v sulade stouto cCastou). Oznamenia
povolené alebo pozadované na zaklade tejto zmluvy
musia byt dorucené do vlastnych rik (vratane
kuriérnej sluzby) a doporucene, dorucenka je
pozadovana. Oznamenia nadobuldaji platnost ich
dorucenim. Pri odosielani oznameni spolocnosti
MSC je nutné do adresy uviest text Pre pravne
oddelenie.

15.10Zakaznik berie na vedomie a suihlasi s tym, Ze vSetky

pripadné konzultacné sluzby poskytnuté
spolocnostou MSC alebo konzultacné sluzby, ktoré
ma spolocnost MSC poskytnat, su nezavislé na
nakupe softvérovych licencii a ich  pouziti

Republic and the European Community.

156.5 This Agreement is becoming valid and effective to
the contractual parties and to their respective
successors and permitted assigns on the effective
date as set forth in this Agreement. However,
Customer may not assign or transfer, by operation
of law or otherwise, this Agreement (or any of the
licenses or other rights or obligations hereunder),
without MSC's prior written consent. Any
attempted assignment or transfer in violation of
the foregoing will be void. MSC may subcontract a
service, or any part of it, to subcontractors
selected by MSC, provided MSC will remain
responsible to Customer for such subcontractor’s
performance in accordance with this Agreement.

15.6 If any provision of this Agreement is invalid, the
parties agree that such invalidity will not affect the
validity of the remaining portions of this
Agreement. The parties further agree to substitute
a valid provision for the invalid provision which
most closely approximates the intent and
economic effect of the invalid provision.

156.7 The Section headings in this Agreement are for
convenience only and will not be of any effect in
constructing the meaning of the Sections.

15.8 Except for the making of payment under this
Agreement, neither party will be held liable or
responsible for delay or failure to perform any of
such party's obligations under this Agreement
occasioned by any cause beyond its reasonable
control, including but not limited to-war; terrorist
acts; civil disturbance, fire; flood; earthquake; acts
or defaults of common carriers; governmental
laws, acts, regulations, embargoes or orders; or
any other cause, contingency or circumstance not
subject to such party's reasonable control. The
affected party will resume full .performance of
interrupted obligations as soon as practicable
upon cessation of intervening causes.

15.9 All notices will be in writing and will be sent to the
recipient’s address first set forth in this Agreement
(or such other address as the recipient may
designate by notice given in accordance with this
Section). Notices permitted or required under this
Agreement shall be delivered personally (including
courier service), by certified or registered mail,
return receipt requested. Notices shall be effective
upon receipt. If notice is sent to MSC, it shall be
directed to Attn: Legal Department.

15.10Customer acknowledges and agrees that any and
all consulting services performed or to be
performed by MSC for Customer are independent
of Customer's purchase and use of the Software
licenses. Customer further agrees that payment
under this Agreement for items purchased
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zakaznikom. Zakaznik dalej suhlasi, ze platba
prevedena na zaklade tejto zmluvy za polozky
nakupené v sulade s touto zmluvou nie je Ziadnym
spbsobom zavisla alebo nijak nesuvisi so zahajenim,
dokoncenim alebo dodanim konzultacnych sluzieb.

15.11Tato zmluva musi byt podpisana v troch (3)
vyhotoveniach, ktoré spolo¢ne tvoria jednu zmluwvu,
ako keby obidve zmluvné strany podpisali rovnaky
dokument.

156.12V pripade odchylok medzi slovenskym jazykom a
anglickou verziou tejto zmluvy plati anglicka verzia.

hereunder is in no way dependent or in any other
way associated with the commencement,
completion or delivery of consulting services.

15.11This Agreement may be signed in three (3)
counterparts which together wil form a single
agreement as if both parties had executed the
same document.

156.12In case of deviations between the Slovak
language and English language version of this
Agreement, the English language version shall

_prevail.

NA DOKAZ VYSSIE UVEDENEHO podpisali opravneni
zastupcovia zmluvnych stran tdto zmluvu k nizSie
uvedenym datumom. Tato zmluva vstupuje do platnosti a
ucinnosti k datumu platnosti.

IN WITNESS WHEREOF, the authorized
representatives of the contractual parties have signed
this Agreement as of the dates set forth below. This
agreement is becoming valid and effective as of the
effective date is signed.

T {FOOpIS ZInuUienie] usuuyjy ;
Funkcia: __ ¥ Prke({oi- ¢

Datum:
14 -01- 701

AR/ OArTEIARE Aol

[TTVONYdny vialos

Namé: Q'GHEFEI MaﬂagEF
Title: i

Date: _/ :"'?’ f, i fj NISY
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Rozpis objednavky / Order Schedule
PRILOHA C. 2 / Addendum No. 2
RE007840SAV-MA-A1-USA

Nazov zakaznika / Customer Name: Ustav stavebnictva a architektiiry Slovenskej akadémie vied

Kipna a Licenéna zmluva na softveér /
Software License Agreement:
RE007840SAV-MA-USA,

datum / dated 01.02..2011

Rozpis objednavky/ Order Schedule: Datum Rozpisu objednavky /
RE007840SAV-MA-A1-USA Order Schedule Date: 01.02.2011

Tento Rozpis objednavky je podriadeny a zahfiia odkazy na terminy a podmienky vysSie uvedenej Kupnej a Licencnej zmluvy na softver
(»Zmluva*) datovanej 01.02..2011. V pripade rozporu medzi podmienkami tohto Rozpisu objednavky a Zmluvy budu platit’ podmienky tohto
Rozpisu objednavky. /

This Order Schedule is subject to and incorporates by reference the terms and conditions of the above Software License Agreement
(,Agreement*) dated 01.02..2011. In the event of a conflict between the terms of this Order Schedule and the Agreement, the terms of this
Order Schedule shall prevail.

Zakaznik tymto objednava licencie na softvér a/alebo (drzbu podla tohto Rozpisu objednavky. /
Customer hereby orders the Software licenses and/or Maintenance identified in this Order Schedule.

Sekcia A - Informacie o zakaznikovi / Section A —~ Customer Information

Zmluvna adresa /
Contract Address

Adresa spravcu pre elektronicku
dodavku / Electronic Delivery
Administrator Information

Fakturacna adresa/
Billing Address

Spolocnost’/ Company:

Ustav stavebnictva a architektiry
Slovenskej akadémie vied

Ustav stavebnictva a architektiry
Slovenskej akadémie vied

Ustav stavebnictva a architektury
Slovenskej akadémie vied

DIC / VAT No: n/a n/a n/a
Adresa / Address: Dulbravska cesta 9 Dubravska cesta 9 Ddbravska cesta 9
3 ; 845 03 Bratislava 45, 845 03 Bratislava 45, 845 03 Bratislava 45,
4 Slovak Republic Slovak Republic Slovak Republic
Kontakt / Attention: Mr. Peter Matiasovsky Mr. Jozef Krivacek Mrs. Maria Povazancova

Funkcia / Title:

Director

Oddelenie / Department:

Telefon / Phone:

+421 2 5930 9244

+421 2 5930 9215

+421 2 5930 9204

Fax /:FAX:

+421 2 5477 3548

+421 2 5477 3548

+4212 5477 3548

Email / Email: usarjkri@savba.sk usarmapo@savba.sk

Sekcia B ~ Konfiguracia HW / Section B ~ Computer Desgriptions

Server / Server Number 1./ One 2./Two 3./ Three 4. | Four a ,5. | Five

Meno licencného serveru
/'License Server Name:

(SRV): ;

CPU D/ CPUD: i ———
Operacny systém/ fig 7 e ook
Operatin)é System: Win 7 Uldimadte Cébit

Miesto / Location: Bratistava, Slovak Republic

Technicky kontakt / Mr. Jozef Krivacek

Technical Contact:

Funkcia/ Title:

Oddelenie / Department:

Telefén/ Phone: - | +421 259309215
Fax / Fax:: || +421 2 5477 3548
E-mail /E-mail: | usarjkri@savba.sk

. Czech Republic - July 2010
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Sekce C - Objednané licence na softveér, udrzba a prislusné poplatky / Section C - Ordered Software Licenses, Maintenance and applicable

Fees :
Pol./ [ Srv/ ID ~ Oznacenie Nakup (PUP), Pocgatek Ukoncenie | - Druh. Jednotkova Pocet/ | Ponuknuta
Pos. |- Srv |- produktu/ softvéru/ Lease, licencniho | licenéného -| licencie/ | cena bez Qty cena
Product Software Product Udrzba obdobi /- obdobia 7/ Licence | DPH/Unit : vratane
ID TV, o (MNT), Test/ Start Date -End Date Type Price - DPH/
3 Paid-up : ) gaied / without VAT Extended
(PUP), Lease, it EURO Fee.
Maintenance without
(MNT), Test VAT
: ' : EURO
University Nakup / Local
1 1 20311 MD FEA Bundle Paid-up 01-02-2011 ————— Network 9.000,00 1 9.000,00
University Udrzba / Auto Local
2 L 2031 MD FEA Bundle Maintenance el Renewal Network ULy L EeO8T0
Cisté popiatky aa licenciu (ndkup) bez DPH / Net Licenses Fees (paid-up) without VAT: 9.000,00

Sucasna licenéna politika MSC urcuje v pripade nakupu licencie
poskytnutie autorizacného kodu zakaznikovi az do roku 2099 (nastavené

neobmedzene).

(enabled for perpetuity).

MSC's current license managément policy defines to provide the
Customer with the authorisation code set to 2099 for Paid-up licenses

DPH / VAT 19% 1.710,00
Cisté poplatky za licenciu (nakup) vratane DPH / Net Licenses Fees (paid-up) with VAT: | 10.710,00
Roény poplatok za udrzbu od 01.02.2011 ber DPH / Total annual MNT Fees starting 01.02.2011 without VAT : 1.800,00
DPH / VAT 19% 342,00
Celkovy rocny poplatok za idrzbu od 01.02.2011 vratane DPH / Total annual MNT Fees starting 01.02.2011 with
VAT : 2.142,00

Sekcia D - Dodatoéné podmlenky objednavky nizSie uvedené a zahrnuté do tohto Rozpisu- objednavkyl
Section D ~ Additional Order Terms below incorporated into this Order Schedule

Ostatné. V pripade odchyliek medzi slovenskou a anglickou verziou tohto

Rozpisu objednavky plati anglicka verzia.

Sazba DPH vo vyske 19%, ktora je pouzita pre tento predaj a uvedena v
sekcii C, je aktudlna sazba DPH v Nemecku. Tato sazba sa moze menit’
v zavislosti na zmenach v nemeckom dafovom pravu.

depending on changes in German tax faw.

In case of deviations between the Slovak language and English language
version of this Agreement, the English language version shall prevail.

The VAT rate of 19% as 'mentioned in section C is the current VAT rate in
Germany to be used for that business. This rate is subject to change

| latav etauahnirhia o architaltiis-.

Meno: f;w Deter ‘7:?4/&5:2&"96/)’, CSE

T aame me EAIARIE ARADLE -1

— i v-luvlla v

Funkcia: ﬂ/')'-t' L‘;JO;’.

Title:

LAl B

Name G l r 1 | RS

Datum: b4
M

Date: /l{’/ /i, /)" /i
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